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Recommendations to the Philippine Government
A1

Declare a Moratorium on Mining

In accordance with the widespread call from civil society, Indigenous Peoples and the
Catholic Bishops Conference of the Philippines (CBCP), a Moratorium on mining
should be declared in the Philippines and a credible independent body established to
review all existing contentious mining operations.
In particular, no mining should take place in the areas visited by the authors and
addressed in the case studies, namely in Mindanao: 1) Midsalip, Zamboanga del Sur,
2) Libay, Zamboanga del Norte, 3) Tampakan, South Cotabato, 4) Pujada Bay, Davao
Oriental; and in 5) Victoria, Mindoro Island; and in 6) Sibuyan Island (see Case
Studies 1 -6). Mining in these locations would cause massive environment problems
jeopardizing food security and supplies by damaging agriculture and fisheries.
Given the lack of confidence in government processes and the potentially calamitous
impact of mining on food security, a Moratorium on mining and the processing of
mining claims is vital. This Moratorium should remain operational until structures and
processes are in place that enjoy public confidence, especially the confidence of those
communities whose lives, livelihoods and environment would be potentially adversely
affected by mining. Revised processes and structural changes in line with the
following recommendations will be necessary to ensure this.

A2

Prioritize Food Production2

In a hierarchy of policies, the highest priority should be given to domestic staple food
production. This implies large-scale investment in environmental protection,
agriculture, irrigation and fisheries. Mineral exploration and mining should be
developed only if and where it is compatible with this framework. The liberalization
and promotion of the mining industry should be de-prioritized in the Philippine
Government’s economic policy.

A3 Ensure that Department of Agriculture Prevails over Mining
Departments (DENR-MGB)
Give precedence to those Government departments that have responsibility for food
production and food security. This should entail consultation and respect for the
planning processes and decisions of local government.

A4

Suspend the Conversion of Agricultural Lands to Other Uses

Extend the duration and scope of Administrative Order No. 226 issued in May 2008.
The processing and approval of all agricultural land conversion applications should be
suspended. This should include the conversion of upland ecosystems upon which the
productivity of downstream agricultural lands and fisheries are dependent.
The President signed Administrative Order No. 226 in May 2008 suspending the
processing and approval of land conversion applications of all rice lands for two
2

See Republic Act No. 8435, Agriculture and Fisheries Modernization Act of 1997 which prescribed
urgent measures to modernize Philippine agriculture and fisheries so as to prepare for the challenges of
globalization.
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years. This encompassed all irrigated areas and lands covered by irrigation projects;
all alluvial plain land highly suitable for agriculture whether irrigated or not; agroindustrial crop lands; highlands; areas above 500 meters with the potential to grow
semi temperate and high-value crops; all ecologically fragile agricultural lands,
mangrove areas and fish sanctuaries.
But two months later, on 14th July 2008, the President amended the Order, reducing
its scope to cover irrigated areas and lands covered by irrigation projects only. It is
critical to ensure food security that no more agricultural land is lost, possibly
permanently, to other uses.

A5

Establish an Extractive Industries Coordination Committee

Set up a multi-sectoral and inter-departmental coordinating mechanism or committee
for extractive industries. This committee would be responsible for reviewing,
monitoring, evaluating and approving or rejecting all extractive industry projects.
Credible civil society and Indigenous Peoples representatives should participate in
this committee on an equal footing with Government.
The national priorities of irrigation, food production and fisheries, and Indigenous
Peoples should thereby be better protected against the specific plans and desires of
mining corporations.
All companies applying for mining permits should be required to present evidence
that they are committed to upholding best practice and international agreements and
processes, particularly those related to safeguarding the environment and human
rights, the use of security forces and the UN Declaration on the Rights of Indigenous
Peoples.

A6 Address Decision-making
National Executive Powers.

Conflicts

between

Local

and

The legislature should urgently address the on-going conflicts between National and
Local executive powers in relation to the authorization of mining. The principle of
subsidiarity should prevail and give respect to decisions taken by local or regional
governments consistent with their sustainable development plans. Participation of
civil society advocates should be ensured with oversight from congress or the senate.

A7 Restructure the Department of the Environment and Natural
Resources (DENR)
Restructure the DENR to eliminate the conflict of interest in relation to its
contradictory roles of promoting mining and conserving the environment. Create a
National Environmental Management Agency which would independently enforce
environmental laws and regulations (in line with the World Bank’s recommendation
see section 8.1 on World Bank,) equivalent to environmental protection agencies that
operate in other countries. Congress should act upon the bill that would make this
possible.
The Department of the Environment and Natural Resources (DENR) must be able to
effectively perform its functions of managing natural resources sustainably,
conserving the environment, and protecting the rights of the people who depend upon
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natural resources for their survival. This cannot be done as long as DENR is also
responsible for the potentially contradictory function of promoting mining as it is
impossible for the same authority to balance the conflicts between mining and
environmental protection.
Similarly, the agency mandated to protect the rights of Indigenous Peoples has to be
independent of agencies promoting mining or any other use of Indigenous Peoples’
ancestral domains. The National Commission on Indigenous People (NCIP) cannot
support them adequately if it is ‘housed’ inside the entity promoting mining, that is,
the DENR. (The authors note that, as of May 2008, the NCIP was moved to the
Office of the President for six months. 3)

A8

Revoke the 1995 Philippines Mining Act (1995) RA 7942

Revoke this Act immediately and replace it with legislation which is consistent with
the Philippine Constitution, applies the Precautionary Principle and adequately
protects human rights, Indigenous Peoples’ rights and the environment, while
regulating mining for the public interest.
The legal framework for mining in the Philippines has been set by the 1995 Philippine
Mining Act (RA 7942). The Act favors foreign or multinational corporations (MNCs)
with benefits such as tax holidays and repatriation of income to their home countries
and is economically disadvantageous to the Philippine people as the State has no
share as owner in trust of the resources. In addition, mining MNCs are allowed
access to vast tracts of mineral land under the Financial and Technical Assistance
Agreement (FTAA) scheme that accompanies the Act, leaving little rights to the socalled “surface owners” whom the MNCs often forcefully evict from their lands. There
have been continual calls from major sectors of society in the Philippines to repeal or
revise the 1995 Mining Act over the past decade.

A9

Uphold the Right to Food and Stop Human Rights Abuses

A9.1 Uphold its human rights obligations, especially in relation to the right to food.
This requires guaranteeing that the Foreign Direct Investment (FDI) and related
agreements do not unfairly compete with, or violate, the right of communities to food
security, a healthy environment and indigenous peoples’ self-determination rights.
The DENR and NCIP should protect people and their food resources by enforcing the
laws of the Philippines and banning exploration and mining in vital food producing
areas.
A9.2 Ensure that Peace Negotiations are given primacy over the interests of the
extractive industries in areas directly affected or impacted by conflict, particularly in
Mindanao. Investments in areas with ongoing armed conflict are usually accompanied
by the proliferation of arms and militarization and lead to serious human rights
violations, further jeopardizing the well-being of the community.
3

On May 23, 2008 the National Commission on Indigenous People was transferred from the
Department of Agrarian Reform to the DENR and within two months, on August 01, 2008, the NCIP
was transferred from DENR to Office of the President (OP) for a period of 6 months. Executive Order
No. 746
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A9.3 Stop the use of military, police, paramilitary or any other armed groups to
suppress legitimate objectors to mining operations. Prosecute all those responsible for
human rights abuses, including officers under whose command such abuses occur.
The Government should stop the human rights’ abuses, repeatedly pointed out and
detailed by independent and United Nations teams, so as to protect civil society and
politically active citizens, and should prosecute human rights violators. The means to
achieve this are spelled out in great detail in the recent reports of the UN
Commissions. 4
Monitoring by the Philippine Government’s Human Rights
Commission, civil society, religious and academic institutions, and Indigenous
People’s organizations is necessary to prevent further atrocities and to restore the
credibility and effectiveness of the Department of the Environment and Natural
Resources (DENR) and the National Commission on Indigenous People (NCIP).
A9.4 Many communities with existing mining operations in their lands complain of
reduced yields of agricultural produce and fisheries which they ascribe to these
operations. Existing mining monitoring does not adequately address these issues.
There is therefore a need to ensure that independent technical monitoring on the
impact of mining is mandatory and enforced. Monitoring of air, soil and water quality
downstream of mining operations should address impacts on yields of agricultural and
fisheries produce and on the health of communities, particularly women and children.
Companies should be held accountable for any negative effects detected or observed.
Defaulting on environmental and health regulations should lead to immediate
suspension of operations.

A10 Enforce International Standards and Best Practice
A10.1 Require adherence to Best Practice and full respect for national legislation that
puts all nationally declared watersheds off-limits to mining. Extend this prohibition
to all other watersheds declared by local and regional governments to be critical.
A10.2 Mining permits should be issued only to proponents with acceptable track
records in terms of respect for human rights and the environment. Establish effective
legal mechanisms to hold companies to account. Acceptable mining companies
should have no record of environmental damage associated with their operations, or,
as a minimum, have effectively cleaned up previous damage, acceptably compensated
for such damage, reduced environmental risks, to the maximum degree possible and
one that was acceptable to the local community, in their previous projects, and have
restored their mining operations once closed so that they are safe for communities
living nearby.
A10.3 The Government should establish effective legal mechanisms to hold
companies to account for environmental damage, human rights violations and all
practices involving any form of bribery or corruption. It should strengthen the legal
framework for sustainable development by ensuring that departments responsible for
agriculture, fisheries, health, and tourism, as well as local government units, enforce
4

See Chapter 6: Human Rights, Militarization and Mining
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national laws and international obligations and take effective legal action in the event
of a mining company causing environmental, health or social problems.

A11 Carry out Strategic Environmental Assessments (SEAs)
A11.1 Carry out a Strategic Environmental Assessment (SEA) prior to any
consideration of exploration or mining in an area or region. Mining permits should be
considered only after an SEA has been carried out in the area or region in question,
especially where there are several mining proposals within a single region or water
catchment area. Such an SEA should encompass the regional and cumulative impacts
of mining and other developments proposed for the region in the next few years. The
area should include all potentially impacted watersheds; this is usually the whole area
from mountain crest to ocean.
A11.2 Use the output of the ‘Philippine Biodiversity Conservation Priority-setting
Program’ the National Biodiversity Strategy and Action Plan as the cornerstone of the
National Sustainable Development Strategy. It should consequently inform all plans,
programs, policies and standards of all government departments, bodies and agencies.
It should inform all multilateral and bilateral investment in the Philippines. The
promotion of mining has seriously undermined this program and immanently
threatens the very sustainability of the Philippine Archipelago (See Annex H)

A12 Restore Meaningful
Assessments (ESIAs)

Environmental

and

Social

Impact

A12.1 Restore credible ESIAs, guaranteeing checks-and-balances, transparency of
information and a grievance mechanism. Eliminate the potential for their automatic
approval and provide the public with the possibility of rejecting projects. The
Philippines has commendably mandated ESIAs with public hearings before mining
permits can be issued, but this law is not always followed. In practice, the ESIA
process has been gutted. It must be restored to usefulness as an essential check-andbalance to ensure good governance. The goal is to halt unacceptable mining
proposals and to mitigate the worst impacts of those mining projects that are
permitted.
A12.2 Revoke Memorandum Order No. 2007-08 which declared that permits and
clearances by the Local Government Units are no longer required in the processing of
Environmental Compliance Certificates (ECCs). Automatic approval of ESIAs as
provided for under the DENR’s administrative ruling DENR-EMR AO 42 (Section 2)
needs to be rescinded as it makes a mockery of the ESIA process.
Fully informed public participation in fully transparent ESIA processes is an essential
right that needs to be guaranteed.5 Access to information is a fundamental requirement
for participation, as it is a means (at least in part) of rectifying the imbalance of power
between mining proponents and potentially impacted people. Participation in
decisions that may impact the public is meaningful only if the public has the right to
5

Standards and minimum requirements of public participation are set out in the UN Aarhus
Convention in Decision-making and Access to Justice in Environmental Matters, which was adopted in
1998 in the Danish city of Aarhus: www.environment.fi/print.asp?contentid=266315 also: Ebbesson
Jonas 2002.
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reject a project. Without this right of rejection, participation is meaningless. Public
hearings are mandatory and cannot be side-stepped. Grievance mechanisms and
access to justice for redress and remedy must also be guaranteed.

A13 Ensure that there are no “Double Standards”
Secure written assurances from foreign mining companies that they will follow host
and home country legislation governing mining, whichever standard is higher.

A14 Stabilize
Reforestation

Livelihoods

of

Indigenous

Peoples

through

Involve Indigenous Peoples in the protection of water catchment areas by accelerating
reforestation and watershed management and ensuring sustainable livelihoods that
benefit Indigenous Peoples and improve downstream conditions for farming and
fishing communities.
This recommendation has several purposes:
• First, to compensate those Indigenous Peoples already impacted by mining
and illegal deforestation by creating sustainable jobs in reforestation.
Reforestation and subsequent watershed management must continue for as
long as rice is cultivated downstream; in other words, watershed protection
must be sustainable in perpetuity.
• Second, reforestation will enhance irrigation, rice production and fisheries
downstream, and make them more sustainable.
• Third, reforestation can restore some of the depleted wealth and value of
ancestral lands and help reduce the poverty of those most in need, namely the
Indigenous Peoples, swiddeners and landless laborers.
• Fourth, reforestation will strengthen bonds between Indigenous Peoples and
rice farmers downstream. Prevention of erosion and siltation will be major
added benefits to rice and other farmers downstream. It is clear that
reforestation is highly cost-effective. The Government should accelerate
reforestation as a profitable investment in basic economic terms alone.
The process of reforestation should facilitate a staunch and permanent alliance
between Indigenous Peoples and rice farmers. It could provide Indigenous Peoples
with sustainable livelihoods as watershed guardians as well protecting watersheds
from mining damage and to some degree restoring those watersheds already damaged
by mining. Reforestation should start with those watersheds above irrigated rice
areas. Seed collection, nursery establishment, seedling care, sapling growing,
planting, care for young trees, management of the forests are all elements of
watershed management, as is social forestry and agro-forestry areas in which many
Indigenous Peoples are more experienced than governmental foresters.
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A15 Uphold the Right to Self Determination and Obtain Free and
Prior Informed Consent (FPIC)
The commendable Philippine constitutional provisions of 1987 and the Indigenous
Peoples Rights Act 1997 (IPRA) provide for improvements in the recognition of
Indigenous Peoples’ rights. National legislation is already generally in line with the
provisions of the ILO Convention No. 169 concerning Indigenous and Tribal Peoples
in Independent Countries and the UN Declaration on the Rights of Indigenous Peoples
(UNDRIP), adopted by the UN General Assembly in September 2007. To ensure the
realization of these recognized rights the Philippines Government should
A15.1 Ratify International Labour Organization Convention 169 and ensure the
genuine implementation of the Philippine Indigenous Peoples Rights Act (IPRA) and
the UN Declaration on the Rights of the Indigenous Peoples. Indigenous Peoples’
right to self-determination and their priority rights to ancestral domains should be
given precedence over the economic interests of mining companies.
A15.2 The UNDRIP, which includes the obligation to obtain Indigenous Peoples
FPIC, is the international standard to which the UN General Assembly, including the
Philippines, is committed. The Philippines is also committed to FPIC through the
provisions of national legislation, particularly the 1997 Indigenous Peoples Rights Act
(IPRA). However, IPRA’s implementing rules and regulations have been so revised
that they now contradict it provisions; as a result, they effectively reduce and
circumscribe the rights of Indigenous Peoples to freely exercise their right to FPIC.
The Government of the Philippines should revise its FPIC guidelines (NCIP A.O. 1,
series of 2006) to ensure that they comply with its national and international
commitments.
At present, FPIC is often obtained by means that do not involve free, prior or, least of
all, informed consent. The following recommendations on FPIC to address this issue
apply equally to mining proponents and development agencies as well as to
Government:
•
•

•
•

•

Free and Prior Informed Consent (FPIC) must be made effective and
fully transparent in the Philippines.
FPIC cannot be sought before the people who will potentially be
affected have received sufficient information about the proposed
project, including full disclosure of the potential adverse impacts to
communities and ecosystems, such as a draft Environmental and Social
Impact Assessment in comprehensible forms and in their own
language.
FPIC should respect traditional decision-making processes, customary
laws and culture of Indigenous Peoples.
Indigenous Peoples have the right to reject a proposed project without
explaining their reasons for rejection. If the mining proponent wants to
present a modified proposal, a new FPIC process should be started and
an extended period provided between applications to prevent repeated
applications becoming a form of harassment.
FPICs are not transferable between proponents and projects.
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•

•

•
•

•
•
•

The burden of proving that an area is not an ancestral domain falls on
the Government and proponent, not on the community. The presence
of indigenous communities should be assumed unless proven
otherwise.
FPIC should cover at least the entire ancestral domain, even if the
mining proponent seeks only a part of it. Where impacts may extend
beyond the ancestral domain, the same right of FPIC should apply for
the additional areas.
Respect Indigenous Peoples inherent rights to natural resources inside
the ancestral domain.
Those natural resources that may be required by the mining proponent
– such as water supply, forest cover, topsoil, and land areas – should be
strictly minimized and negotiated as part of the FPIC conditionalities
or the Impact-Benefit Agreement. Grievance mechanisms are integral
to the FPIC process and beyond through mine closure, monitoring,
rehabilitation, and restoration.
The final trigger at the end of the FPIC process should be a Contract
signed by the company, indigenous community and observers
following a transparent process and public agreement.
Before the FPIC process gets underway, the Government’s
environmental staff and ombudsman/woman must all be in place and
grievance mechanisms must be established and functioning smoothly.
The use of Social Development and Management Programs which can
effectively function as a form of bribing people should not be
permitted prior to or during the conduct of FPIC processes.

A15.3 Ensure adherence with the spirit and letter of IPRA and the UN Declaration on
the Rights of Indigenous Peoples. To achieve this, the National Commission on
Indigenous Peoples must become representative of, and accountable to, Indigenous
Peoples and be allocated adequate resources to fulfill its mandate.
The determination and oversight of whether communities have given or withheld their
Free and Prior Informed Consent (FPIC) should not be solely in the hands of
Government officials or be co-opted by mining companies. It should be monitored
independently at every level of the process and reviewed by a commission or other
structure that includes independent figures including Indigenous Peoples who enjoy
the respect and confidence of indigenous communities who are most affected. In line
with the call for a review in recommendation A1 a review of all disputed FPIC
processes should be conducted by this independent body.

A16 Enforce the Polluter Pays Principle
Enforce the Polluter Pays Principle specifying how it will be applied and enforced and
ensure that mining companies take out mandatory environmental insurance coverage
adequate to short and long term potential risks before granting a mining permit (see
A17 below).
If the Government ensures that companies follow legal obligations, damages caused
by their operations should be reduced. But there may be unforeseen damage or
accidents that the company should rectify and pay to clean up and restore. The
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Polluter Pays Principle is being increasingly adopted by governments around the
world as standard practice; it has been Government of Philippines policy since 2003.6

A17 Implement Mandatory Environmental Insurance Coverage
Industrial insurance is essential to pay for mining accidents and damages. On 6th
April 2005, the Department of the Environment and Natural Resources (DENR)
outlined guidelines for Mandatory Environmental Insurance Coverage (MEIC). But
the following year, on 21st February 2006, DENR Secretary Angelo Reyes suspended
the guidelines. The Foreign Chamber of Commerce in the Philippines had written to
the DENR Secretary urging that the guidelines “should be immediately suspended at
least and revoked at best”. This suspension should be rescinded and Mandatory
Environmental Insurance Coverage implemented (see B7 below).

A18 Implement the Extractive Industries Transparency Initiative
(EITI)
Sign and adhere to the EITI and publish details of all payments, taxes and royalties
made by mining companies. Implement EITI in accordance with the six criteria,
ensuring participation by genuine self-selected representatives of civil society groups
at each stage of the process.
This has to be accompanied by the meaningful involvement of credible
representatives of Filipino civil society. Unless there is the political will to address
the underlying issues outlined in this and other reports, engagement with the EITI will
be ineffectual and risks unduly legitimizing the operations of the mining industry
within the country.

A19 Ensure Water Quality and Prevent Acid Mine Drainage
(AMD)
Ensure that a company has in place measures, including best practice closed loop
water systems, to ensure the water quality downstream of mining operations. Require
proof of mechanisms and plans for prevention or treatment of AMD prior to granting
permission to mine. Proof that International Network for Acid Prevention’s goals can
be met in high risk areas, such as areas prone to seismic activity or typhoons, should
be obtained. Active and immediate treatment of any AMD that does occur is
mandatory, such as by annual applications of limestone or water treatment plants.
(See Chapter 4 Box 4 and Recommendation B7 Below)

A20 Enforce Regulations on Cyanide Use and Consider Banning It
Ensure greater enforcement of existing regulations on Cyanide use. Establish an
independent commission to examine cyanide use in heap leach mining and consider
banning its use in line with recent developments in other countries, such as the US
state of Montana, the Czech Republic (Moran and Brackett 1998) and seven provinces
in Argentina.

6

National Mining Policy, 2003. November revision: 19 p. Endorsed by Executive Order, January
2004.
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A21 Carry out Impact-Benefit Agreements
Where there is community agreement to proceed with a project, establish a legally
binding Impact-Benefit Agreement upon completion of FPIC and ESIA processes.
Free and Prior Informed Consent (FPIC) and Environmental and Social Impact
Assessment (ESIA) overlap in the Impact Benefit Agreement (IBA)7. the IBA
codifies the prevention, mitigation, minimization, and compensation for impacts, as
agreed with the affected communities, together with assignment of responsibilities,
schedules, training, job creation, benefit sharing, grievance mechanisms and
penalties.8 It is a legal contract which specifies all the preventive, mitigatory and
compensatory measures agreed between the proponent and the potentially impacted
communities. It specifically details the agreed share of the income from mining that
should accrue to them, and their life-support systems. 9 Adequate timeframes must be
allotted for the negotiation of IBAs and agreed with the communities. Consent of the
community is contingent on the outcome of the negotiations being to their satisfaction
and can be withdrawn at any time during the negotiation.

7

Impact Benefit Agreements (IBA) have several synonyms. The one preferred is Impact Compensation
Contract (ICC) if it is clear that compensation includes benefits. Contract seems to be more official,
and has a more legal connotation than agreement.

8

The impact prevention, mitigation, and other issues are usually taken from one of the last chapters of
the Environmental and Social Impact Assessment (ESIA), usually the Environmental Management
Plan. As soon as potentially impacted communities have been consulted on the whole set of mitigatory
measures and compensation, the last step in the FPIC process can begin, namely negotiation of the
legal contract of the IBA.

9

On 8th August 2008, India’s Supreme Court mandated mining company Vedanta Resources to
allocate annually more than $2 million or 5% of operating profits (whichever is higher) to reducing
poverty in the Niyamgiri Hills area of the bauxite deposit where the Dongria Khond Indigenous
Peoples have lived since time immemorial. Further sums (as yet unspecified) will be allocated directly
to the Indigenous Peoples and to conserve their watersheds.
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Recommendations to Mining Corporations
In light of the enormous threat to food security, human rights and the environment
posed by the massive expansion of mining in the Philippines, the authors echo the
widespread call for a Moratorium on any new mining development. They call on the
Mining Industry to refrain from applying for or developing any new mining project in
the Philippines until the protections outlined above (Recommendations A1 to A20) are
adequately addressed.

B1

Follow International Standards and Best Practice

Commit in writing that the mining company will adhere to best practices and
international standards, including all local, national and international human rights
and environmental legislation, treaties and declarations. The company should also
commit in writing to taking full responsibility for the actions of its subcontractors.
Mining corporations should as a minimum follow best practice and international
environmental and human rights standards. Mining permit seekers should promise in
writing to follow relevant standards and codes of conduct such as the United Nations
Declaration on the Rights of Indigenous Peoples, 10 the UN Norms on Transnational
Corporations, the Aarhus Principles, the United Nations Global Compact,11 the
Extractive Industries Transparency Initiative (EITI),12 the Equator Principles, 13 the
Framework for Responsible Mining,14 the findings of the World Bank’s Extractive
10

The UN Declaration on the Rights of Indigenous Peoples sets the minimum standards for the cultural
survival of Indigenous Peoples and lays out the framework for engagement of states and corporations
with Indigenous Peoples in the context of natural resource exploitation, development and utilization.

11

Signatories to the UN Global Compact commit themselves to aligning their operations and strategies
according to ten principles in the areas of human rights, labor, environment and anti-corruption.
See http://www.unglobalcompact.org/AboutTheGC/TheTenPrinciples/index.html

12

Extractive Industries Transparency Initiative (EITI) is a multi-stakeholder initiative to address
corruption within the extractive industries. The EITI requires government, industry and civil society to
work together to publish and verify company payments and government revenues from mining.
Although participation by mineral-rich countries is voluntary, a new validation mechanism has recently
been agreed to evaluate whether a country is fulfilling its commitment to implement the EITI or not.
The Government of the Philippines and the Philippines Chamber of Mines have expressed interest in
this initiative but have not yet signed up to it Participation in the EITI process by the government
would be welcome, but it has to be accompanied by the meaningful involvement of genuine
representatives of Filipino civil society. Unless there is the political will to address the underlying
issues outlined in this and other reports, engagement with the initiative will be ineffectual and risks
unduly legitimizing the operations of the mining industry within the country.

13

The Equator Principles are a set of standards and guidelines to address environmental and social risks
in development project finance globally. Since they were drafted and launched by a small number of
banks in 2003 (revised in July 2006) more than 60 banks and investors have become signatories, which
means they have committed themselves not to finance projects that do not follow the Principles. The
Principles are derived from the social and environmental safeguard policies of the World Bank Group.
Although their adoption is voluntary and there is little or no monitoring of violations, the Equator
Principles have become a de facto standard for banks and financial investors for major development
projects around the world. See http://www.equator-principles.com/faq.shtml
14

The Framework for Responsible Mining outlines environmental, human rights, and social issues
associated with mining and mined products. It explores social and environmental improvements,
providing recommendations for governments and government agencies; civil society groups, including
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Industry Review,15 ILO Core Conventions and Convention 169, the OECD guidelines
and the Aken Kon Guidelines on the Implementation of the Convention on
Biodiversity.
Adherence to these international standards is essential for the Philippines if its peoples
are to be protected, and if natural patrimony is to be conserved and optimized for the
benefit of all Filipinos in perpetuity. Over the last few decades, following less than
these standards has resulted in permanent irreversible damage to natural resources and
has intensified poverty.

B2

Avoid “Double Standards”

Guarantee compliance with home country and host country legislation and standards..
All mining corporations must commit to abiding by whichever are higher of domestic
standards in their home country or the host country. (See A13 Above)

B3

Respect “No-Go Zones”

Companies should not apply to explore or mine in conflict zones, Indigenous Peoples’
ancestral domains without obtaining their FPIC, sacred sites, protective watersheds
and water catchments and other “Sensitive Areas or “No-Go Zones” See Chapter 4
Box 3). Also, in areas of high biodiversity and endemism, seismic risk areas,
conservation units, archeological and historic sites, and small islands

B4

Ensure Free and Prior Informed Consent (FPIC) is Obtained

If the land upon which companies wish to mine is land that Indigenous Peoples use,
own or traditionally occupy, then according to national law and international
standards mining companies must obtain the indigenous communities FPIC before
starting exploration or mining operations (See A15 Above).

B5 Prepare and Budget for Mine Closure when Applying for
Permits
Provide as part of the initial budget for all costs of decommissioning, rehabilitation,
restoration and clean up of the mine area, tailings, and open pits, including social
costs (such as training in decommissioning before a mine is closed).
All these costs should be agreed on before the Government issues a mining permit,
and updated annually so that costs are as accurate as possible. Dust control, dewatering and revegetation are necessary for some years after closure.
NGOs; the mining industry; financial institutions, including public and private banks as well as
insurers; and, retailers and other companies seeking to source or invest responsibly. See
http://www.frameworkforresponsiblemining.org/index.html
15

The final report of the Extractive Industry Review identified three main conditions that must exist in
a country before the World Bank should consider supporting extractive projects: - transparent pro-poor
governance, based on the rule of law, including the notion that an equitable share of a project’s
revenues should go to the local community; - respect for human rights, including labor rights, women’s
rights, and Indigenous Peoples’ rights to their land and resources; - a revision of the World Bank’s own
policies to ensure they promote social and environmental policies, including banning involuntary
resettlement and destructive practices as the disposal of tailings in rivers or seas. Mining companies’
obligation to obtain the Free and Prior Informed Consent of affected communities should also be
enshrined.

192

B6

Comply with the Polluter Pays Principle (PPP)

Comply with the PPP by setting up an escrow account to guarantee independence
from the company adequate to pay for any and all polution its mining operations
might cause. If companies follow international standards, as recommended above,
damages caused by their operations should be reduced. But there may still be both
expected and unforeseen damage or accidents that the company should rectify and pay
to clean up and restore. The Polluter Pays Principle (PPP) is being increasingly
adopted by governments and industries around the world as standard practice; it has
been Government of Philippines policy since 2003.16 The means by which the PPP is
to be applied must be set out clearly if it is to work adequately.

B7

Take out Industrial Insurance and Set up Performance Bonds

Take out performance bonds, issued by an insurance company or a bank, to cover
accidents and damages. Post a bond for each specific mine before exploration begins.
The bonds must be long dated so that negative impacts, such as acid mine drainage,
can be addressed even if it is detected years after a mine has closed. Insurance
guarantees must be made public before mining begins.
Industrial insurance is essential to pay for accidents and damages (such as a tailings
lagoon leakage and acid mine drainage),17 penalties and other legal obligations,
including those that occur after a mine has closed. It is a tried-and-tested standard
practice in other sectors, such as the construction industry, for companies to take out
performance bonds, issued by an insurance company or a bank, to cover such costs.
Mining projects in the Philippines now require these bonds; companies should ensure
they set these up so as to provide adequate levels of coverage. Such bonds should be
sequestered in escrow accounts governed by independent boards that kick in if a
previously agreed performance standard is not met. The company should post a bond
for each specific mine before exploration begins. The bonds must be long dated so
that negative impacts, such as acid mine drainage, can be addressed even if they
appear years after a mine has closed.
A company must make public its insurance guarantees before it begins mining. This
insurance is particularly important if the mining corporation declares bankruptcy
before post-mining rehabilitation has been completed. The Government of the
Philippines has drafted the necessary legislation but it has been indefinitely suspended
because mandatory environmental insurance coverage (MEIC) was suspended in
2006.
16

National Mining Policy, 2003. November revision: 19 p. Endorsed by Executive Order, January
2004.
17

The insurance may be industry-wide drawn from current and future rents, as outlined by Professor
Germelino Bautista (2008). Or reliable insurance companies should be paid to provide mine-specific
insurance. Both methods have merit, but normal insurance company coverage for specific mines is
available as soon as the mining proponent pays its premiums and does not depend on all members of
the mining community agreeing and managing a mining sector insurance fund. The Government of
the Philippines may retain a regulatory role in such insurance, but the premiums should be paid by the
mining corporation buying insurance. As insurance is needed immediately, standard insurance looks
preferable to an industry-wide fund.
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B8

Ensure Water Quality

Ensure and publically guarantee that water quality downstream from a mine matches
or exceeds upstream water quality. There should be no discharge or outflow of any
polution, including acid mine drainage, into natural water bodies during operations
and after mine closure. International Network for Acid Prevention’s goals must be
met in all areas especially high risk areas such as those prone to seismic activity or
typhoons.
The Mine Environment Neutral Drainage and the International Network for Acid
Prevention (INAP) recommends that extractive projects that cannot approach the
“Closed Loop” goal do not merit support and should not be permitted. Given
excessive seasonal rain throughout the Philippines and the prevalence of typhoons,
particularly in the North and Central part of the country, zero discharge would be
difficult to achieve. This means mining should not be permitted in high-risk typhoonprone areas unless the proponent can show that INAPs goals will be achieved.
Backfilling wastes into opencast or underground mines should be strongly preferred
to the extent that social and environmental assessments show this practice is an
improvement over any alternative.
If acid mine drainage does start or is likely, active treatment such as by annual
applications of limestone or water treatment plants should be mandatory.18

B9

Do not Dispose of Tailings in Rivers

Companies must not carry out any riverine tailings disposal.

B10 Do not Dispose of Tailings at Sea
Companies must not practice Submarine Tailing Disposal (STD) or offshore disposal
of tailings.

B11 Do not Use Cyanide
Companies should not use cyanide in areas of high rainfall, that are seismically active,
where agriculture, particularly rice cultivation, is practiced, or in areas that have
significant population densities downstream. Projects that have been permitted to use
cyanide must recover it. This is mandated under Philippines law, although it is
inadequately enforced.

B12 Employ Environmental Professionals
Mining corporations should employ permanent in-house and experienced
environmental officials and empower them to veto any projects that fail to meet
environmental standards. Many mining projects need one or more experienced
professionals on-site permanently to prevent and monitor any damage. Open and
clear channels of communication are essential with the mining company’s
environmental and social staff at headquarters, local and national environmental
18

Atlantic Richfield agreed to pay $87 million for such a water treatment plant to clean highly toxic
water in its Berkeley open-pit copper mine in Butt, Montana following the Federal District Court case
of March 2002.
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officials, local and national environmental civil society organizations and
communities impacted by mining. Moreover, given the poor record of company
compliance and widespread accounts of abuses, professional independent monitoring
is also required.

B13 Employ Social Science Professionals
Employ social scientists, anthropologists and human rights experts and empower them
to veto projects that violate national legislation and or international human rights
standards. These professionals should be hired at the outset before the Environment
and Social Impact Assessment (ESIA) and Free and Prior Informed Consent (FPIC)
processes have begun. These staff should liaise closely with the company’s security
staff. Their role is to ensure they behave within the law, always placing the rights of
people and communities first, and never harming either community members or
employees. Given the poor record of company compliance and widespread accounts
of abuses, professional independent monitoring is also required.
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Recommendations to Development Agencies, NGOs & the
World Bank Group
In light of the enormous threat to food security, human rights and the environment
posed by the massive expansion of mining in the Philippines the authors echo the
widespread call for a Moratorium on any new mining development. They call on the
global development community to support this call and discourage Governments,
mining companies and investors from developing any new mining projects in the
Philippines until the protections outlined above (Recommendations A1 to A20) are
adequately addressed.

C1
Encourage the
Recommendations

Philippine

Government

to

Implement

Vigorously encourage the Philippine Government to follow the recommendations set
out above, particularly those on human rights, rule of law, good governance, industry
best practice and better protection for Indigenous Peoples, the environment and food
security. Provide an example to government agencies by updating and disseminating
internal policies on indigenous peoples to reflect the UN Declaration on the Rights of
Indigenous Peoples.
The World Bank, European Union and bilateral development agencies could
themselves endorse the recommendations made in this report. They could discuss
them with the Philippines Government, especially the Department of the Environment
and Natural Resources (DENR) and the National Commission on Indigenous People
(NCIP); they could publicize them through workshops and capacity building efforts,
and could finance specific measures compatible with the priorities of each agency.

C2

Help the Philippine Government Achieve Food Security

Foster dialogue with the Philippine Government on how to ensure that mining does
not jeopardize poverty reduction programs, food security and agriculture. Support
departments involved in food production, irrigation and environmental protection
especially through research examining links between mineral extraction and impacts
on food production.
Numerous development agencies have already made it clear that they do not support
current patterns of mining in the country due to its environmental and human rights
impacts as well as its failure to deliver demonstrable benefits to the Filippino people.

C3

Support Capacity Building within Civil Society Institutions

Support capacity-building through education on the extractive industries within civil
society and academia and encourage their involvement in independent monitoring of
decision-making processes regarding the mining industry. This is necessary in part
because Government institutions have lost the confidence and respect of numerous
affected communities because of their biased use and abuse of the 1995 Mining Act
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and the 1997 Indigenous Peoples Rights Act.
therefore lack credibility and are not trusted.

Many Government institutions

Civil society and academia could be supported to independently monitor decisionmaking processes and the development of mining; to guard against misrepresentation
and intimidation; to ensure resourced centers for legal aid; and to ensure independent
credible information on mining is provided to feed into FPIC and other local level
decision-making processes.

C4

Strengthen Government and Civil Society Institutions

Support institution strengthening and advocate that the Department of the
Environment and Natural Resources’ two conflicting functions, namely protection of
the environment on the one hand and the promotion of mining on the other, should not
be maintained under one and the same Department. (See A7 above)
Regulation of mining activities and enforcing Philippine laws should be a priority for
DENR, rather than facilitating and promoting mining. The statutory duties of
environmental conservation and the protection of Indigenous Peoples are
incompatible with the promotion of mining.

C5

Monitor “No-Go Zones

Monitor and help prevent mining companies from gaining access to “No-Go Zones,”
especially in areas with ongoing armed conflict. (See Chapter 4 Box 3)

C6

Engage International Donor Community

Development Agencies, NGO’s and the World Bank Group should all use their
influence with the international donor community to pressure the Government of the
Philippines to act responsibly and comply with its own laws and international
obligations.

C7 Influence
Companies

Home

Country

Governments,

Investors

and

Development Agencies, NGO’s and the World Bank Group should also urge those
foreign governments that actively support mining in the Philippines to review their
policy in this sector. These Governments should also be urged to enact extraterritorial legislation to hold their companies to account. This is particularly important
for the British, Canadian and Australian Governments where most of the mining
companies operating in the Philippines are based.

C8 Assist Communities
Geohazzards

with

Mapping

of

Ecosystems

and

Development agencies and NGOs should assist mining affected communities to map
the resources that sustain them (forests, rivers, rice fields and all agricultural and,
marine ecosystems). This report and the Maps provided at the end of each case study
(available at http://www.piplinks.org/maps) provide a model that can be used. It is
suggested that in order to optimize the effectiveness of such maps that they be
integrated with the maps developed through the Philippine Biodiversity Conservation
Priorities setting Program (PBCPP) which highlight geohazards and priority
conservations areas. see Annex H. Such maps would provide communities with the
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capacity to better assess and make informed decisions regarding the impact mining
would have on their livelihoods, environment and food security.

C9 The World Bank Group (WBG) should not Support Mining
Expansion in the Philippines
The World Bank Group should:
C9.1 Uphold its mandate to help reduce world poverty and protect the environment
and assist the Philippine Government to meet its Millennium Development Goals
(MDGs) targets while respecting the conclusion of the 2004 Extractive Industries
Review. It should fully implement its guidelines and safeguard procedures which, if
applied, would under current conditions preclude investment in most, if not all,
Philippine mining projects. This would include the proposed IFC equity investment of
up to Can$5 million project in a Canadian Mining Junior, Mindoro Resources Ltd.
(MRL), which is planning operations throughout the Philippines.
The Bank Group does not have a good record of applying its own safeguard
procedures and should take steps to address these shortcomings.
The World Bank Group should respect the conclusion of the 2004 Extractive
Industries Review.
C9.2 The World Bank Group should be strictly guided by its Operational Principle
4.10 on Indigenous Peoples, Operational Directive 430 on Involuntary Resettlement
and its other safeguard policies and performance standards. It should ensure that
these are updated to be in accordance with the United Nations Declaration on the
Rights of Indigenous Peoples, particularly in relation to the requirement to obtain
Indigenous Peoples Free Prior Informed Consent (FPIC).19
The World Bank is to be commended for assisting with a Philippines Country
Environmental Analysis which should examine the impact of mining on the
environment and the role of the DENR. The Bank could also consider assisting with
the Philippine Strategy for Sustainable Development (PSSD)20 program by providing
technical and financial support for the protection and development of renewable
resources, sustainable activities and poverty reduction programs and support Strategic
Environmental Assessments (SEAs) of the key islands and regions affected by
mining.
C9.3 The World Banks support for the clean-up of abandoned mines in the
Philippines is also welcome. However, this must not be used as an excuse to
recommence mining in previously abandoned mining sites. Such clean-up projects
should also be subject to local acceptance criteria and processes. This needs careful
monitoring to achieve rehabilitation and removal or neutralization of toxic waste.

19

This Recommendation also appeared in the 2007 Report, ‘Mining in the Philippines, Concerns and
Conflicts’.

20

Philippine Strategy for Sustainable Development (PSSD) http://pcsd.neda.gov.ph/pssd.htm
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Recommendations to the Investor Community
In light of the enormous threat to food security, human rights and the environment
posed by the massive expansion of mining in the Philippines, the authors echo the
widespread call for a Moratorium on any new mining development. They call on the
global investment community to refrain from investing in mining project in the
Philippines until the protections outlined above (Recommendations A1 to A20) are
adequately addressed.
As a minimum, investors are advised to exercise extreme caution when considering
funding exploration or mining activities in the Philippines. Mining as currently
practiced in the Philippines poses extremely high social, environmental and financial
risks. It is therefore essential that rigorous due diligence regarding potential human
rights and environmental impact of projects is conducted.
The Philippines is not currently a location for safe or responsible mining investment.
The social, climatic, geographical and geological conditions in the country provide for
challenging conditions to mine, to say the least. There have been frequent and
repeated tailings dam collapses and breaches, which have adversely affected the
health and livelihoods of many people. Opposition and resistance to mining are
therefore increasing, resulting in some projects being stopped and companies
bankrupted. Moreover in some regions, armed resistance to the Government and the
presence of armed lawless and extortionist elements pose real threats to projects.
Most mining companies that seek to operate in the Philippines find themselves
embroiled in or accused of responsibility for human rights abuses. All companies
face environmental protection tests that, to date, most companies have failed.
The investor community should avoid continued association with abusive and risky
projects and implement adequate independent environmental and social assessments
of projects before financing. Standard due diligence for the investor community
before deciding whether to invest should include the following as a minimum.

D1

Determine Governance Quality

Assess the extent to which the rule of law prevails. The investor must ascertain if
governance is adequately reliable such that a big mining project can go ahead with
acceptable risks. Will the national Philippine legislative framework really uphold
standards of human rights, social protections and environmental conservation?

D2

Examine Track Records

Assess the environmental and social track record of the mining corporations on the
ground by due diligence with communities and by engaging with NGO’s in home
countries that work with them. (See Annex F London Mining Declaration for list of
NGOs active in this area.)

D3

Assess Policies and Norms

Assess the policies and norms adopted by the mining corporation and their
implementation in practice.
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Does the proponent follow the Equator Principles, the UN Declaration on the Rights
of Indigenous Peoples including Free Prior and Informed Consent (FPIC),21 the
recommendations of the World Bank’s Extractive Industry Review and other
standards listed above in recommendation B1? Does the corporation measure its
greenhouse gas emissions and minimize them?22

D4

Review Past Experience

Verify that an adequate corporate framework to ensure social and environmental
prudence is in place by consulting with communities and NGOs who have recognized
competence in working with impacted communities (See Annex F London Mining
Declaration for list of NGOs active in this area.).
Has the mining corporation a reasonable track record in previous projects of
preventing accidents, cleaning up any spills, rectifying any damage, and treating the
surrounding communities with respect by uphold their decisions and where
communities have accepted mining ensuring that that they benefit in an equitable
manner from the mine? Does it have a track record of espousing, and consistently and
effectively implementing all applicable international standards and best practice as
detailed in B1 above?
Does the in-house social and environmental management unit contain seasoned
professionals experienced in preventing social and environmental impacts? Has the
corporate grievance mechanism worked to promote social harmony and lower the risk
of accidents to the minimum possible levels in past projects?

D5

Ensure Prudent Policies

Ensure that the proponent has a prudent set of policies in place with regard to
Indigenous Peoples rights that adhere to the principles of the UN Declaration on the
Rights of Indigenous Peoples and address issues of human displacement, biodiversity
conservation and “No-Go Zones”. (See Chapter 4 Box 3 “No-Go Zones and Other
Areas Sensitive for Mining”)

21

Free and prior informed consent seeks to redress the asymmetry between the power of the mining
corporation in comparison with the weakness and often near exclusion from decision-making of most
potentially impacted communities neighboring the mining project. It would be risky for investors to
invest in any project that does not have the consent of the affected communities or where the mining
corporation may be unable to maintain consent over time as mining proceeds, as determined by
independent third party audits.

22

All projects emitting greenhouse gases nowadays need to account for their emissions and continually
reduce them. Projects extracting or using substantial amounts of fossil fuels (for example, coal, oil,
and gas extraction, cement manufacture, transport, shipping, construction, and earthmoving), or
involving deforestation or logging, or substantial industrial livestock production all need to account for
their greenhouse gas emissions. Many commercial companies now buy greenhouse gas audits of their
operations, including their supply chains, from specialized greenhouse gas research firms, such as
Trucost plc (www.trucost.com). Trucost provides companies with an independent analysis of their
environmental performance using measures that allow for a ranking of their environmental impacts by
external damage costs.
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D6

Require a Panel of Experts

Verify that an external independent high-level Panel of Social and Environmental
Experts has been engaged and obtain and review their reports. The reports of the
Panel of Experts normally provide a reliable insight into the quality and commitment
of the corporation to social and environmental prudence.

D7

Review Environmental and Social Impact Assessments (ESIAs)

Ensure independent review of the ESIAs for adequacy; obtain copies of these and
check that this information has been made available to communities. Investment
decisions can be made only when the social and environmental assessment of the
potential mining project has become publicly available. Questions such as: Was the
ESIA team adequately independent and not known for greenwashing? Has the ESIA
team a reasonable track record of quality and prudence in previous ESIAs that it has
already carried out? should be answered. Besides standard environmental and social
impacts, good practice ESIAs nowadays address public health, risk assessment,
cumulative and regional impacts, and human rights impact assessment. Best practice
is for the main chapter of the ESIA, the Environmental Management Plan, to become
a legal contract either on its own or as the basis of the Impact-Benefit Agreement
between the proponent and the impacted people.

D8

Insist on Adequate Bonds and Insurance

Check that social and environmental performance bonds or industrial insurance that
are commensurate with potential social and environmental risks and the
decommissioning phase of the project have been posted.

D9

Examine Independent Third Party Audits

Review the history of third party audits conducted in relation to the proponent’s
projects. Such pre-investment assessments are best carried out by independent third
parties and by consulting the communities impacted by the proponent’s last few
mining projects, with corroboration from their advocates and civil society. Also third
parties often perform the most reliable monitoring of compliance with standards. For
example, in the late 1990s and early 2000s, the International Monetary Fund engaged
the UK NGO Global Witness to monitor the extent to which deforestation agreements
were being honored in Cambodia.

D10 Ensure Free and Prior Informed Consent (FPIC) is Obtained
Ensure that the proponent has indicated if Indigenous Peoples will be impacted by
proposed mining projects and, if this is the case, has obtained their Free and Prior
Informed Consent (FPIC).. Check the proponent’s track record with regard to respect
for FPIC in practice. Failure to obtain an impacted indigenous community’s FPIC
should constitute grounds for disinvestment. Check if the company has proceeded
with mining operations in the past without the FPIC of impacted communities. (See
A15 Above)
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Recommendations to Mining-Impacted Communities
“You must remember, my fellow-citizens, that eternal vigilance by the people is
the price of liberty, and that you must pay the price if you wish to secure the
blessing. It behoves you, therefore, to be watchful in your States as well as in the
Federal Government."
Andrew Jackson
US President 1829-1837
during his farewell address
In light of the enormous threat to communities’ food security, human rights and the
environment posed by the massive expansion of mining in the Philippines, the authors
echo and support their calls for a Moratorium on any new mining development and a
review of review of existing contentious projects by an independent review body .

Use this Report
This report and the associated maps have been prepared primarily to ensure that the
voices and concerns of mining-affected communities, especially Indigenous Peoples,
are heard and heeded and their human rights and food security are realized.
The Philippines is a democracy and the right to challenge those in power is a mainstay
of any healthy democracy. The authors hope that this report will be useful in the
struggle of Indigenous Peoples and other vulnerable groups to uphold their
democratic and consitutional rights and to persuade government to protect its citizens
from the potentially grave impacts of large-scale destructive mining. There are
Philippine laws that seem to be on the side of vulnerable communities, but
interpretation and implementation of the laws is often deficient or perverted.
The authors hope that the maps included with this report that indicate where mining
locations – both existing and proposed – overlap with indigenous ancestral domains,
watersheds and areas of environmental importance are useful as tools to understand
and halt or minimize the potential damage of large-scale mining and work towards
food security.
Although communities affected by mining have moral and ethical rights on their side,
the Government and mining corporations are powerful, well-informed and wellfinanced. It is therefore important for civil society organizations to work together.
The authors are aware that many communities have been involved in long and
difficult struggles to protect the environment and their rights. They believe that by
continuing in this struggle that communities will eventually prevail. Evidence of this
is the fact that community groups in different parts of the Philippines have already
managed to halt some mining activities, prevent damage to the environment, and force
clean-up of dangerous accidents.
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E1

Challenge inappropriate FPIC processes

The processes of determining FPIC which are, wrongly, currently under the sole
determination of the NCIP have been repeatedly denounced by community groups
and NGOs as misrepresenting the sentiments of communities and arriving at
conclusions that grant recognition of community agreement to mining when in reality
significant and substantial opposition exists among these affected communities. The
current system of granting FPIC can and has, in our view, led to the wilfull
misrepresentation of community views and the presentation of false, unrepresentative
and damaging conclusions that break the spirit and the letter of the IPRA law and
have done irreparable damage to indigenous communities and to the reputation of the
NCIP in those communities. These abuses are so widespread, yet often different in
detail in each locality and have such potentially disastrous outcomes for the
communities affected, that it is difficult to make universal recommendations that will
apply to all situations.
Due to the abuses of FPIC processes, one advice increasingly given is to shun or
boycott all FPIC processes until a) these processes are brought into line with the spirit
and intent of IPRA guaranteeing respect for Indigenous Peoples customary laws and
practices b) effective measures are adopted to eliminate any subsequent manipulation
of FPIC by companies and/or government agencies, including the National
Commission for Indigenous People, and c) appropriate grievance mechanisms have
been established to address any related violations of Indigenous Peoples’ rights.
While the authors understand the frustration leading to this advice and recognize this
is a valid strategy in attempting to rectify the situation, it is clear in some cases this
approach has resulted in unrepresentative voices and bogus groups being given a free
unchallenged place in such meetings and thereby allowed them illegitimately to grant
"consent" on behalf of those boycotting these meetings.
An additional strategy, which might afford more safeguard and be used as a basis for
upholding community decisions, is to ensure that - whether in attendance or in boycott
of FPIC processes – the clear sentiments of the community are made known not only
to the NCIP and local company officials but also to various levels of the company and
Government divisions and departments and to independent groups and the press. This
is best done in writing. The authors believe it is essential to register and re-register
opposition at every opportunity so that those far away can be truly guided by
community sentiment.
Where indigenous communities do engage in FPIC processes, they should lodge
complaints with the NCIP during the conduct of the processes whenever and as soon
as they feel these processes are not in accordance with their customary decision
making practices or are being manipulated by companies or government agencies.
Indigenous communities may wish to invoke their own customary laws to adjudicate
on the appropriateness of these FPIC processes and instruct the NCIP to act on their
decision, thereby asserting their rights to self determination.
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E2 Challenge inappropriate Environmental and Social Impact
(ESIA) Assessment Processes
Demand effective participation in ESIA processes impacting the community. The
community has a right to full disclosure of technical information from mining
companies, government bodies and financial institutions covering the proposed
activities. Information demanded should include the potential risks and cumulative
short and long term environmental and social impacts and the measures undertaken to
address these. It should also include details of the risk assessments performed and all
assumptions made. Insist on clarity with regard to implementation of similar projects
under comparable climatic and geographic, demographic conditions.
Ensure that all this information is independently reviewed and critiqued and presented
to the community in an understandable manner. Where this information is not
forthcoming or the contents are not in line with the communities expectations, follow
the advice provide in E1 above and immediately lodge written requests and
complaints with as many implicated parties as possible. Demand effective community
participation in monitoring processes and the establishment of effective grievance
mechanisms with provisions for adequate compensation.

E3 Challenge Abuses through Legal Mechanisms
The authors encourage all communities and local authorities adversely affected by
mining impacts to continue to explore and pursue all avenues available within the law
at local, national and international levels to register their concerns and aspirations and
seek redress for wrongs. The authors offer their continued support to all communities
in efforts to realize their food security and sustainable development aspirations. The
Working Group on Mining in the Philippines is willing to assist communities by
providing information on how to raise complaints to international mechanism and
facilitate bring community statements and letters of concern to the attention of mining
companies and their shareholders.

E4

Consider Setting up Citizens Advisory Councils

Mining disasters in the Philippines have resulted in many people losing not only their
farms and livelihoods and even their lives. Lost also is any faith in the self- regulating
and voluntary capacity and capability of the mining industries not to damage or abuse
the environment and human rights. As numerous independent commissions have
pointed out, the Philippine Government has not been able to control mining
corporations.
While upland and rural communities bear the immediate impact of mining, large
urban populations who are also impacted by the rising cost of food prices and who
have easier access to financial and technical expertise could look at approaches to
establishing independent citizens’ councils, following a model implemented in
Alaska23. These councils would be accountable to the community and be responsible
for reviewing, monitoring and reporting on the impacts of mining. Such councils
should operate independently from the government, the mining industry and the
23

More information on Citizens Advisory Councils is at: www.pwsrcac.org/ and from Professor
Richard Steiner: afrgs@uaa.alaska.edu.
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military. Transparency and accountability must be guaranteed. Members of the
councils should be elected or selected by their own constituencies. They should
respect existing indigenous and other community-based structures or groups and,
where requested, compliment and interface with them.

E5 Raise Awareness of Impacts of Mining on the Environment,
Food Security and Human Rights
Information dissemination and awareness-raising are vital for tackling issues
pertaining to the impacts of mining on the environment, food security and human
rights. The internet provides a useful and practical medium for this, in particular
through the posting of video clips of mining operations and their impacts on the
youtube website. Communities in the Philippines and throughout the world have
already done so and have generated international attention to their plight. These video
clips, which may provide communities considering mining with a greater
understanding of its potential impact, can viewed at www.youtube.com by searching
with the key words ‘Mining Philippines’. Information on issues facing communities
in the Philippines and elsewhere in relation to mining can also be found at
www.minesandcommunities.org.
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.. Perhaps reluctantly we come to acknowledge that there are also scars which mark the surface of our
earth: erosion, deforestation, the squandering of the world’s mineral and ocean resources in order to fuel
an insatiable consumption. Some of you come from island nations whose very existence is threatened by
rising water levels; others from nations suffering the effects of devastating drought. God’s wondrous
creation is sometimes experienced as almost hostile to its stewards, even something dangerous. How can
what is “good” appear so threatening? ...My dear friends, God’s creation is one and it is good. The
concerns for non-violence, sustainable development, justice and peace, and care for our environment are
of vital importance for humanity.
His Holiness Pope Benedict XVI, 23rd World Youth Day, Sydney, Australia, July 12-21, 2008
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