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Preface

Preface
It began with an idea.
To convene like-minded individuals, to share the visions of a community
and exchange ideas on how to attain authentic and sustainable
development, and to uplift the economic conditions of Mindanao while
preserving the cultural heritage and ecological legacy for all Mindanawons
and for generations to come.
And so the idea takes root.
The “International Conference on Mining in Mindanao”—International,
as the scope and range of topics as well as invited participants come from
various parts of the globe and from all walks of life. International, in the
sense that the sharing of concerns for the protection and preservation
of the environment is one that cuts across national borders. In the spirit
of academic freedom, kindred spirits have gathered to express the same
sentiment on how the mining industry has impacted on our society.
Experts gave their take on what constitutes “responsible mining”
within the framework of internationally accepted standards and whether
or not the principles of responsible mining have been faithfully applied
to countries, like the Philippines, that are reliant on foreign investments
for their supposed economic development. Questions were raised on
whether or not our existing laws serve to protect and preserve our
environment while our nation adapts and tries to meet the demands of
globalization by attracting more foreign investments. The legalities of the
FTAAs (Financial or Technical Assistant Agreement) were questioned.
Proposals on how to move forward have been presented.
While it may not have been part of the program design, the impetus
of the conference allowed the participants to craft the Mindanao
Declaration—a manifesto that called for the repeal of the Mining Act
of 1995 and the passage of more laws, like the minerals management
bill, that afford protection to our ecological system. The declaration
likewise called for a moratorium on mining until such time that laws and
implementing agencies are capable of realizing the vision of economic
progress but not at the cost of environmental degradation.
The written word may not fully encompass the full experience and
the spirit that have been unleashed at that conference, but this book
allows us to see a glimpse of what has transpired.
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Prayer

Opening Prayer
In the name of God, Compassionate and Merciful. Praise be to the
Lord of the Universe who has created us and made us into tribes and
nations that we may know one another and not that we despise one
another. Help us to live with compassion with the whole human family.
Take away the controversial teachings of arrogance, divisions and
hatreds which have badly infected our hearts. Break down the walls that
separate us. Reunite us in bonds of love and work through our struggle
and confusion to accomplish our purpose on earth. That in good time all
nations and races may jointly serve You in justice, peace and harmony.
Lord God, we pray today, that we may learn from this gathering to be
better servants of Your creation. For in the beginning, You created Adam,
ang tao, from the adamah, the topsoil. So that we are inseparably linked
to the earth and to You. As Father Kolvenbach has reminded us, this
relationship is so closely united that a person cannot find God unless
he finds Him through the environment, and conversely, his relationship
to the environment will be out of balance unless he also relates to God.
So we pray today that this dynamic relationship to You and through the
environment will be seen as an intrinsic worth, independent of any
utilitarian worth for humans. Help us see creation as a pathway to You,
a way in which You gave Yourself to us.
May we, with Your grace, grow in freedom so as to answer the
challenge of responding to Your love, and through our care of Your
creation.
Amen.

Prayer led by Mr. Mussolini Lidasan of ADDU - Al Qalam Institute
for Muslim Identities and Fr. Daniel J. McNamara, SJ, Dean of the
ADDU School of Arts and Sciences
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MESSAGE OF

Hon. Sara Z. Duterte-Carpio
Mayor of Davao City

Fr. Joel Tabora of the Society of Jesus, President of the Ateneo de
Davao University (ADDU), Secretary Bebeth Gozun, Presidential Adviser
on Climate Change—On behalf of the City Government of Davao, I would
like to congratulate the ADDU and the Catholic Educational Association
of the Philippines (CEAP) for organizing this conference. To everyone
from the academe, the private sector, government and nongovernment
sectoral organizations, I am glad that you are all gathered here. For
us stakeholders in this city, each one of us needs to be involved in
upholding and protecting the interests of Davao City—whether these
interests are environmental, or socioeconomic in nature. We welcome
initiatives like this, as these are opportunities for all of us to glean a
better understanding of the issues at hand so that we may be able to
weigh our priorities and determine what is most important to us as
Davaoeños. I trust that whatever result this conference may bring, as
well as of the bills that are filed in Congress, will be what is best for our
city and for the entire Mindanao island group.
On a related note, I would like to take this opportunity to invite our
guests who have come over from various parts of the country and from
overseas, to experience the various leisure and adventure spots of
Davao and to immerse in its rich cultures and natural wonders. These
are things which Davaoeños are fiercely proud of, blessings which we
are striving to preserve for future generations.

Daghang salamat ug maayong buntag kaninyong tanan.
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WELCOME MESSAGE

Fr. Joel E. Tabora, SJ
President of the Ateneo de Davao University

In the name of the Catholic Educational Association of the
Philippines (CEAP) and of the Ateneo de Davao University (ADDU), it is
my pleasure to welcome you to this First International Conference on
Mining in Mindanao. As a Catholic, Jesuit and Filipino University, the
Ateneo de Davao is missioned to “engage vigorously in environmental
protection, the preservation of biodiversity and the promotion of
renewable energy.” Grateful for the vast cultural wealth of Mindanao,
in its many diverse peoples, the University is also missioned to
promote “communities touched and transformed by the faith culturally
resilient yet able to adapt to the modern world.” In addressing through
this conference concerns related to mining in Mindanao, affecting its
environment and its peoples, we echo the oft repeated concerns of
the Catholic Bishops Conference of the Philippines (CBCP), as well
as of the Dioceses of Kidapawan, Marbel, Digos, and Davao, about the
effect of especially large-scale but also of small-scale mining on the
environment and on the peoples of Mindanao.
In a local advertisement of a company engaged in mining in
Mindanao, there is an image of a pick breaking the earth, then of
a sapling emerging from the soil, wonderfully developing into a tree.
Then a voiced over declaration says, “Mining is about forests.” Our view,
however, is that in the real world, mining is about business, it is about
returns on investments. If the investments soar into billions and billions
of dollars, mining is about taking the necessary means to assure that the
investments return appropriate profits even if this entails felling precious
growth of rainforests, damaging local biodiversity, compromising the
fresh water supply, shamelessly shortcutting processes of free and prior
consent of the affected local communities, gaining local consent through
pay outs of short term benefits, and disrespecting the ordinances of
local government units (LGUs) against open pit mining. In the context
of the national policy governing mining today, our view is that, mining in
Mindanao is about short term benefits for some, at the cost of serious
long term environmental destruction for all. It is an activity within a policy
framework that provides foreign investors a legal permit to rape our
environment with impunity, leave a hole in it, 500 hectares large and 800
meters deep, use precious fresh water to transport toxic slurry through
a 150-kilometer pipe to the Davao Gulf then alienate the minerals,
the patrimony of the Filipino people, with a bottom line benefit to the
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Filipino people, up from zero to nil. Contrary to the ads and the media
that attribute roads, development and trees to mining, our view is that
mining brings about irreparable damage to Mindanao. It has created
cultural alienation, undermined local government, destroyed prospects
of sustainable economic opportunities and activities in agriculture,
agribusiness, and tourism. It has also led to prevarication, lying, bribery
and the murder of such environmentally concerned pastors of the
people, such as Fr. Fausto “Pops” Tentorio.
It is in this context that I welcome you all to this International
Conference on Mining in Mindanao. I welcome you who represent
government, local and national, the churches, the Muslim and Lumad
communities, academe, nongovernment organizations, supporters
and friends. I welcome, especially those of you who have come from
the other side of the globe to share your experience with us today.
May this conference be an opportunity for all of us together to search
for the truth, to grow in insight and courage, and to further network
in friendship towards a reformed national policy on environment,
complimented by a core of capable enforcers that would effectively
govern, if not, eliminate mining in the Philippines today! May our
Merciful and Compassionate Creator-God bless you in your concerns
for the environment and for the peoples of Mindanao. May His strength
in you, and in one another, fill you with hope!
Good morning and welcome to you all.
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KEYNOTE ADDRESS

Sharing Knowledge to
Strengthen Solidarity
and Policy Development
Dr. Catherine Coumans

I want to start by saying that late October of last year, I met Fr. Joel
Tabora for the first time in Manila. Fr. Tabora had taken a hard look at
the extraordinary environmental and social impacts of the proposed
Tampakan Copper-Gold Mining Project which if built will cover nearly
10,000 hectares of four provinces in Mindanao. The overwhelming
implications of this project, the largest proposed mine in the Philippines,
convinced Fr. Tabora of the pressing need, to raise the level of knowledge
about mining among Philippine educators throughout the country. He
also spoke about the urgent need to support strong policy development
and implementation with regard to mining by decision makers and elected
officials in the Philippines at all levels. Fr. Tabora suggested a conference,
this conference, to be held as soon as possible, and that international
and Philippine experts on a range of key mining-related issues should be
gathered together. And as a testimony to Fr. Tabora’s commitment and the
hard work of the organizing committee, see page 9 of your conference kits
to know how this conference has come to a filiation in such a short time.
I want to thank Fr. Tabora, Mr. Vinci Buenza and the organizing team which I
now understand comprises at least 50 people, as well as the presenters,
some of whom have come from very far and at such short notice to share
their expertise with us.
This conference is about facing some hard facts and I think we just
heard some of these hard facts from Fr. Tabora himself. We have to face
these hard facts about mining head on. But it is also about identifying
positive responses and strengthening national and local solidarity so that
real remedies can be implemented and enforced. We are here to learn
Dr. Catherine Coumans works in solidarity relationships with nongovernment organizations and mining-affected communities.
She has provided expert testimonies in the courts of the Philippines, Indonesia, Canada, United States, and in 2006 Catherine
was asked by the government of Canada to participate in an advisory group for the Canadian government’s national round tables
on Corporate Social Responsibility (CSR) and the Canadian Extractive Industry in Developing Countries. Catherine’s academic
engagement with mining’s impact on communities dates back to her doctoral research on the island of Marinduque in the
Philippines from 1988 to 1990. She holds a Master’s Degree from the London School of Economics in England, a Doctorate in
Cultural Anthropology from the Macmaster University in Canada. She did a post-doctoral research at Cornell University in the
United States of America. She has taught in Cornell and Macmaster. Her recent publications include Mining, Human Rights
and the Socially Responsible Investment Industry and Examination of Community Opposition to stake hold Resolutions and
Implications of Collaboration.
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from one another as presenters and as participants so that all can make
more informed and principled decisions when we leave this conference.
The life altering impacts of mining on communities, on every aspect
of their existence, are often frequently those that we are powerless to
prevent or to meaningfully influence. We have with us elected officials
and decision makers who are grappling with their great responsibility to
the thousands of indigenous and non-indigenous Filipinos throughout
the country, whose lives and the lives of their children and children’s
children will be affected by mining for decades to come. And of course
we have educators who seek expert, fact-based information regarding
mining so that they can help those they educate distinguish fact from
fiction. And I think the fictions and the facts that Fr. Tabora put on the
table in his opening address are the kinds of things that we will have
to look at very closely, to see what are the messages that the industry
puts out there and how do we respond. We have to distinguish fact from
fiction and the competing message streams about mining that exist in
the public realm. We also have experts from the Philippines and from
abroad who are here to share their expertise, experience and their
research in solidarity with mining affected communities, and those who
strive to support those communities as we seek to jointly protect the
values that make this world liveable for us all.
Given the pressing urgency of the Tampakan Project as one of the key
drivers for this conference, we are very fortunate to have with us Mr. Clive
Wicks and Dr. Robert Goodland. They will be starting off our day tomorrow
by providing us with their expert analysis of the social and environmental
risks posed by the Tampakan project. Perhaps they will tell us a bit
about their interactions with the mining companies involved and also
with some of the higher level officials of the Philippine government that
they have been meeting with. Mr. Wicks and Dr. Goodland participated
in the major public forum on the Tampakan Project in Koronadal City,
which is pictured here. After lunch today, Miss Perpy Tio will present the
Tampakan Project into the broader context of mining in Mindanao. So I
am not going to touch too much on the Tampakan Project, as there are
others that will be covering that.
In my presentation, I want to provide a broad overview of some of
the realities that we must face and some of the emerging trends about
mining in order to set the scene for a more detailed presentation by
others that will follow today and tomorrow. I will start by reviewing
some important trends in large-scale mining and in local and national
responses to mining that we are seeing not just in the Philippines but
also all over the world right now, including the developed and home
countries of multinational mining corporations such as Canada.
Then I will look briefly at the very active development of best practice
standards and guidelines provided at the international level and the
various sector and multi-stakeholder initiatives. This will lead us to a
discussion of possible solutions to the problem of lack of enforcement
of standards, as the industry continues to insist on voluntary corporate
social responsibility approaches. I will also briefly discuss the related
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problem of effective impunity and lack of access to remedy for those
communities that have been harmed by mining and some on-going
efforts on to address this problem. Finally, we have to look at industry
and government responses to these increasing attempts to hold mining
companies accountable. So there is a lot of effort going on right now to
hold mining companies accountable. The industry is certainly not sitting
back. It is responding to these attempts and so are the governments that
support mining companies particularly that of Canada, Australia, the US
that exploit mining.
I call this section The Empire Strikes Back But Does the Emperor Have
Any Clothes? Following the largely discredited “Mining is Sustainable”
messaging of the 1990s, we are now seeing the emergence of a new
messaging which says “Mining is Development.” This messaging needs
to be critically examined. This leads me finally to a further discussion on
the role that some home country governments of multinational mining
companies are playing in support of their mining companies. I will
then focus here on the role of the Canadian government. You have just
heard that I have a lot of interactions with the Canadian government so
I do know what I am talking about as far as that goes. I will go through
some of the trends that we are seeing in mining. I will start with this
presentation by presenting stark realities before you.
Large-scale mining is rapidly expanding globally and mines are
getting bigger. This increases the social, environmental, and economic
impacts of mining in the local level as well as its negative economic
impacts at the national level. Large-scale mines are becoming ever
more mechanized and are employing fewer people. While increasing
wealth accumulation of mining executives and mining companies is
making headlines, mining affected communities and governments
are not sharing proportionately in the wealth that is being taken from
the earth beneath their feet. Twenty-four (24) mining and ore sands
company chief executives are among the 100 highest paid Canadian Chief
Executive Officers (CEOs). Four of these executives earn over 10 million
dollars per year, and these are all mining executives. But a recent study
by the Oxford Policy Management Group concludes that rather than
enjoying economic prosperity, countries that have great mineral wealth
and have become dependent on mining for their income are “more
likely to have lower economic development than other countries.” This
study indicates that the economic principles that are discussed in the
resource-first literature are still very much a factor today. At the same
time, corruption related to mining is an increasingly significant problem.
The global accounting firm Ernst and Young released a report last year
that indicated that bribery and corruption related to mining are a major
risk factor for the industry. Ernst and Young, of course, tends to work for
the industry.
We are very fortunate to have with us Ms. Margarita Gomez and Mr.
Andrew Bauer who will discuss the economic costs related to mining
and some ways on how to address this. Few developing countries where
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mining is rapidly expanding have the institutional and the financial
capacity to adequately regulate large-scale mines so that environments
and communities are protected. In fact, a research being done by
Rosemary Fork of Oxford University indicates that the costs of developing
and funding institutions necessary to adequately monitor and regulate
mining are prohibitive for all but the world’s wealthiest countries. When
people are harmed by mining, they often do not have access to justice and
remedy. I will come back to this topic later because it is very important
and I want to deal with it separately.
Mining companies are moving into ever more remote areas as more
accessible and economic ore bodies have been increasingly depleted.
Mines are moving into the steep mountainous head water areas such as
the highlands of Papua New Guinea. They are heading the Arctic and the
deserts of Mongolia and Chile. In the small islands throughout the Pacific,
permits are now being granted to mine the deep sea bed for the first time.
For instance, a Canadian mining company was given a permit to mine off
the coast of Papua New Guinea. Mines are also increasingly encroaching
on the lands of indigenous peoples and remote communities that rely on
the health of the local water supply and on access to land for survival.
Increasing numbers of people, sometimes tens of thousands at a time,
are being moved away from their land by mining companies worldwide.
We are fortunate to have Dr. Nymia Pimentel-Simbulan with us,
who will discuss some of the human rights impact associated with
mining. Rising global opposition to mining is leading to increased used
of security forces, paramilitary and military forces to protect mining
assets leading to increased human rights abuses. We are also seeing
an increase in the labelling of activists as terrorists when they try to
expose the problems caused by mining and act in solidarity with mining
affected communities. Here in the Philippines, we know that mining
activists continue to be targeted and even killed for speaking out.
The same is happening in other parts of the world. Mines are increasingly
operating in conflict zones such as the Democratic Republic of Congo
and parts of Colombia where incidents of human rights abuses related
to mining are always heightened. Mines are increasingly encroaching
on ecologically-sensitive and largely undeveloped lands and territory
including protected forest areas. Mines are also increasingly moving
into areas where it is difficult, if not impossible, to manage the
environmental risk associated with mining’s major Achilles heel—
production and containment of massive amounts of environmentally
toxic mine wastes.
The Green Cross of Switzerland and the Black Smith Institute
have recently put out a report on the top ten worst pollution problems
worldwide. Mining or processing and metal smelting top the list, taking
the number one and two spots respectively, and collectively putting
almost 12 million people at risk worldwide. Properly managing mine
waste—to avoid contaminating surface and ground water or affect human
health and safety—is difficult and expensive in the best circumstances.
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It is particularly challenging in mountainous areas, high rainfall areas,
small islands, and in areas that are populated.
Finally, we have to realize that the threats to water, land and people
posed by mining do not end when a mine closes down. Potentially
devastating impacts can continue to threaten surrounding land and water
for decades, even hundreds of years after a mining company has moved
out. This means that each new so-called green field mine, a mine where
there had not been a mine before, becomes a new source of very long
term environmental, social risk and economic liability.
I very much regret that Mr. Steven Blodgett has last minute problems
with his passport and flight that prohibited him from being here with us,
and telling us more about what it takes to contain mine wastes properly
and how much it actually costs. He is an expert in doing this analysis
and he would have been able to tell us how to evaluate the true cost
of managing mine wastes and how to make sure that the company
responsibly pays that costs. Hopefully we have the materials that he
prepared in our conference kits and have an opportunity to hear from
him in some future time.
I want to turn now to some trends that we are seeing in response
to the sorts of issues that I have raised. It is clear that the people
who most immediately bear the brunt of the impacts of mining are
the communities closest to the mines. Increasingly, these are very
vulnerable, indigenous and remote communities. Importantly, it is not
only communities in developing countries that are opposing mines on
their land but also communities in developed countries such as Canada,
the US and Australia. Increasingly, these communities are opposing
the imposition of mining before it starts. And this is actually quite
a significant new trend. We used to see situations like Marinduque,
where the mine had been operating for a number of years and people
thought it was going to be fine, and they did not start really opposing
the mine until they started feeling the impact they have not anticipated.
Today, communities, even remote ones, are increasingly aware of what
is coming when a mine is being started in the area, and that they are
opposing it even before it starts.
These pictures are of a demonstration of a villager being dragged
off by police in Mexico. These people were protesting a Canadian mining
company which just received a permit without their consent to build a
pipeline to pipe community water for the use of a proposed mine. During
the demonstration, armed men open fired and one villager was killed. I
chose to put these pictures up because this event just happened. These
emails with these pictures and information came in just as I was landing
in Manila before coming here. I got these pictures just very recently. In
Mining Watch Canada, we get such reports of killings of villagers who
are protesting mines with alarming frequency and they come from all
over the world.
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The Front Line: Communities at Risk

FIGURE 1.

Pictures of a
demonstration
in Mexico

Time and time again in public statements from communities from
all over the world, we are seeing the same values being named as the
ones that people are trying to protect whether they are in Canada or
they are in the Philippines—clean surface and ground water; access to
land for food security and livelihood primarily for farming, fishing and
hunting; identity, as it is linked to particular lands and territories and
cultural and economic practices tied to those lands; and future potential
development options that are incompatible with mining. It is really quite
remarkable whether you see it in a petition or a statement from Africa,
Latin America, Canada, or Asia. These are the things that people are
coming back to. In addition to public statements and petitions that
express the collective will of these communities and set out what they
are trying to protect, we are seeing some very interesting trends.
An indigenous leader from Peru, Miguel Palasin once said, “Since
no one consulted us, we decided to consult ourselves.” He was talking
about the growing trend of something called consulta or referenda
in Latin America by which people are setting up their own polls with
respect to whether or not they want a mine to be developed or expanded.
These polls, referenda, are held in a very official way. International
observers are brought in as people vote on whether or not they want to
mine. In 2002, such a referendum in Grande, Peru, ultimately caused
the Peruvian government to cancel a Canadian mining company, the
Manhattan Minerals, to mine gold. There have been other examples like
that in Latin America.
In the Philippines, there have been at least 10 provincial, and I know
that it is now higher, and 32 municipal moratoria on large-scale mining.
In 2010, a resolution was tabled in the House of Representatives calling
for a moratorium on large-scale mining in the Philippines as a whole. It
noted that local government units (LGUs) who have declared moratoria
are “not convinced of the claimed development benefits of mining
and that there are local development plans (that) have not identified
mining as a development option.” This was House of Representative
Resolution No. 528.
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Of course, we have to mention as well the ordinance against open
pit mining of South Cotabato Provincial Government that recently led to
the denial of an environmental compliance certificate to the Tampakan
Project. And we need to mention the recent ban on open pit mining put in
place by the provincial government of Zamboanga del Norte that affects
the mining plants of TVI Pacific.
This leads us to a discussion of the critical role of elected public
officials and decision makers in hearing and supporting the will of the
people most directly affected by mining. Clearly, some municipal and
provincial governments in the Philippines are responding to the voices of
the people who elected them. I want to take this opportunity to applaud
them. It remains to be seen, however, as to what extent the national
government of the Philippines will follow suit and respect the will of LGUs
that most clearly understand the costs that mining will impose on their
people and on their budgets in the long run. In this regard, the will of
national level officials, such as Ms. Risa Hontiveros-Baraquel of Akbayan,
is critical. I look forward to hearing your presentation on the alternative
mining bill tomorrow afternoon. We also have Presidential Advisers with
us in this conference, and I want to thank them for being here and look
forward to their insights.
There are examples of governments around the world that are
responding to public concerns by putting stronger restrictions on the
most devastating mining practices in place—whether this is the open pit
mining, or mining in highly sensitive ecosystems. A number of countries
and regional jurisdictions have also started passing relevant laws. Costa
Rica, for example, has banned new open pit gold mining projects in
2010. Similarly, Argentina prohibited mining in glacier and para-glacier
areas in 2010. Six provinces in Argentina prohibit open pit mining and the
use of certain toxic substances in metal mining. Likewise, the National
Round Table on Metal Mining in El Salvador is seeking to have repeated
presidential declarations to disapprove new metal mining projects be
put into law. The current mining curb and jurisprudence in Colombia
also prohibits mining in important wetlands and ecosystems.
In addition to direct action by local communities and their elected
officials, there are important roles to play for national organizations such
as the educational institutions, churches and civil society organizations
like Alyansa Tigil Mina. The latter supports individual local struggles,
develops policy, and lobbies for change in Manila. I am very pleased that
we have with us the Executive Director of Alyansa Tigil Mina, Mr. Jesus
Garganera, who will be presenting as well.
The role of local and national media in making sure that the voices and
stories of people who are affected by mining are heard cannot be overstated.
The media is the fifth state and critical in any democratic country. I am very
glad that we have with us Ms. Gina Lopez of ABS-CBN Foundation who is
playing a key role in putting mining problems and mining policy solutions in
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the consciousness of Filipinos. And I have to say, now my taxi driver knows
about mining and that mining is a problem because he heard Gina Lopez
talked about it. So she is making an impact.
Finally, the problems being faced by Filipino communities dealing
with mining are not unique. The values these community members are
struggling to protect are the same ones we hear about from the peoples
of Latin America, Africa and other parts of Asia Pacific, as well as from
indigenous and non-indigenous peoples facing large-scale mining projects
in countries such as Canada and the US. There are some very vehement
struggles going on in Canada right now, pitting indigenous communities
against the government which is trying to push for some mining projects.
Indigenous people have been jailed. The situation is getting very ugly. This
is why international solidarity and sharing of information, and solutions
and breakthroughs as we are doing in this conference, are very important.
I want to end this section with a success story from Tablas that I was
very fortunate to visit in October. I had come to the Philippines to visit three
different communities namely Tablas, Sibuyan and Palawan, particularly
where Canadian mining companies were trying to get a mine started and
where people were already saying, “No, we know about mining, sorry,
we don’t need this.” As I landed in Manila, I immediately got an email
saying that Ivanhoe Mines which was looking to mine copper and gold in
Tablas had just decided to give up their plan and leave because of strong
opposition from local inhabitants. So I thought that never happened
before. I have never actually experienced that and so I got in touch with
my friends in Tablas and asked if I should still come since they have solved
their problem. They said that I should come and help them celebrate. It
was the best thing I could have done. It was wonderful. Of course, Tablas
was very near Marinduque so the people of Tablas were very aware of
the impact that mining can have on a small island, especially if mining is
done up in the mountains. The mining was also a copper-gold project so
they said: “You know what, been there, done that. We have seen all that
happen in Marinduque. We don’t need that here.” But they did not have
FIGURE 2.

“Not to Mining”
poster in Tablas,
Romblom.
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all the experience on how to mount a struggle. As the people told me,
you know we knew what we wanted, we knew we did not want this mine
but we are not sure how to go about stopping it. It was really important
that they have strong solidarity. One person told me that one of the first
places she went to was the church. She told her local priest to figure out
a way to help them. Of course, linkages with LGUs and schools are also
very important, but they still needed a way to get their message out and
campaign. That is where Alyansa Tigil Mina was incredibly important.
Rodne Galicha from Alyansa Tigil Mina met with us and gave us some
ideas and that was it, then the people were off to the races. They held their
first ever demonstration in Tablas. Ivanhoe Mines actually withdrew last
October citing lack of social support, at least that is what they publicly said
as their reason for leaving. I have to say it was joyous to be there. People
took me all over the place and they kept showing me all the signs. Every
little bus shelter has this sign “NO TO MINING.”
I can show you a lot more pictures. I was passing on bridges, and
on the concrete of the bridge, you see these signs—“WE DON’T WANT
MINING” and “SAVE OUR FUTURE.” These are school children on the side
of the road and as soon as they saw us they all put up their hands and
said “NO TO MINING.” It was amazing. The people were mobilized. They
knew what they wanted and the mine has gone away. They felt victorious
knowing that they have secured their future. They also showed me fish
farming that they have in the bay called, Lo-ok. They also took me up
to tree planting areas in the mountains and said that all of these things
make sense now. All of these things are protected now. We are not going
to have a mine.
I want to switch gears now a little bit and take the discussion up
a notch from the community level, which is really the frontline of the
struggle to various efforts that are underway in order to develop
international standards for mining as well as efforts to ensure that these
standards are enforceable. We have learned about mining in the last 15
years or so. We know where the problems are, we know what needs to be
done, and we know what the needs of the mining affected communities
are because they continuously articulate these needs to us. Much of this
knowledge is now being reflected in various standard setting exercises.
I will just look at a few here.
In 2005, I participated, together with two other authors from the
civil society, in a publication called The Framework for Responsible
Mining which tried to develop standards for governance, ‘no-go zones,’
environmental and social aspects of mining. We looked at what we
called the leading edge practices in the world. We outlined what we
would consider to be the best practice and we looked at which of these
best practices are already being implemented, regulated or promoted by
leading governments, financial lending institutions or mining companies
themselves. Even if we can only find one example, it was already enough
for us to include that in that framework. The Framework is still used
as a reference tool and we are encouraged that some of the leading
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standards of 2005 have become more mainstreamed today. But as we
finished the framework, we realized that we have not dealt with the
issue of enforcement because many mining companies continued to
insist on volunteerism in terms of meeting best practice standards or
the so-called Corporate Social Responsibility (CSR).
However, the proof over the 15 years of voluntary corporate social
responsibility speaks for itself, as serious impacts of mining are still
the norm. There are two ways to tackle enforcement. One is through
certification, and another is through regulation. So one of the initiatives
that I am involved in now is something that came out of the framework
for responsible mining. It is called the Initiative for Responsible Mining
Assurance (IRMA). This is a process that attempts to develop a certification
system for mining based on high performance standards. In this system,
mining companies would agree to develop and operate a mine according to
IRMA Standards, and of course one of those standards would be free and
prior consent of the local people. The mines performance would be verified
by an independent verification body. And if the mine complies with the IRMA
Standards, the products of that mine would receive IRMA certification, not
the company but the products of the mine. This effort is modelled after
other certification systems such as the Forest Stewardship Council for
Forest Products and the Marine Stewardship Council for Marine Products.
The significant difference with those of other certification systems is that
mining is non-renewable and far more toxic. These certification systems
work because downstream consumers such as the jewellers, electronics
industry, people who take metals and put them in their own products, want
to be able to source their products in a responsible way.
The other thing I will briefly talk about is a regulatory way to put
high standards into practice by turning them into law. In Canada, we
have something called Bill C300 which was a huge effort on the part
of civil society and some very important parliamentarians to put high
standards in place for Canadian mining companies operating overseas
through a private members Bill. The Bill passed the second reading in
2009. It proposed that Canadian mining companies operating overseas
should meet environmental and human rights standards in order to
be eligible for taxpayer-funded financial and political support from the
Canadian government. There was a grievance mechanism attached
to the Bill that would allow people, who thought that they have been
harmed by a Canadian mining company breaching the standards, to file
a complaint with the government of Canada. If the complaint were found
to be warranted, the Canadian government would cut off support to that
mining company. That is really all the government would be able to do
but that is quite significant. The Bill was met with an unprecedented
industry lobby against it never seen before. The mining industry spent
thousands and thousands of dollars fighting that Bill and ran an entire
campaign against it. It did actually lose in final vote in 2010 by mere 6
votes. That means it came very, very close to becoming a law and that is
so close that the industry has been spooked ever since and is really on
the lookout for anything else like that that may come along.
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FIGURE 3.

Solutions to
the Impunity
Problem

Solutions to the Impunity Problem
• Strengthened host state regulation and access to justice
• Strengthened home state regulation (Bill C-300)
• Innovate law suits

I want to talk a little bit about effective impunity. In 2005, the UN
Secretary General appointed a special rapporteur on business and human
rights named John Ruggie who issued a report that outlined some of the
key problems related to the activities of multinational mining companies
operating in the so-called weak governance zones. His research had
highlighted the problematic nature of the mining industry. I will read
to you this quote because I think it is very important. This is what John
Ruggie concluded in 2008. He said: “The root cause of the business and
human rights predicament today lies in the governance gaps created by
globalization between the scope and impact of economic forces and actors
and the capacity of societies to manage their adverse consequences.
These governance gaps provide the permissive environment for wrongful
acts by companies of all kinds without adequate sanctioning or reparation.
How to narrow and ultimately bridge the gaps in relation to human rights
is our fundamental challenge.”
The problem that John Ruggie laid squarely on the table in 2008 was
the problem that if someone in the Philippines, for example, is harmed
by a Canadian mining company, like the people in Marinduque, what
can they do? Very often, in countries like the Philippines—and that’s
most countries around the world—the legal systems are weak and it
is very hard for people to get access to justice. That has an impact on
how mining companies operate because if they know in advance that
people are not going to be able to come after them very effectively, then
that means they are going to operate differently. They will not worry very
much about causing liabilities and people that might come after them.
We know that there is no international regulation to which we can
appeal to. So what really needs to happen is we need to strengthen
the host state regulation access to justice. Host states are the states
that host multinational mining companies. We also need to strengthen
home state regulation, something like what we would have been able
to do with Canada’s Bill C300. In other words, home countries of
these multinational mining companies take more responsibility for
the behaviour of their companies when they operate overseas. And
we need to look at innovative lawsuits. Yes, it is very difficult to hold
mining companies accountable to particular multinational companies
headquartered overseas—in Canada or in the US. They come here,
they cause huge damage and real harm and yet they will not be held
accountable here. That really needs to be addressed.
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I would like to add that Marinduque is once again leading the way.
Some of you may know of the lawsuit that the Provincial Government of
Marinduque has launched against the largest gold mining company in
the world, Barrick Gold from Canada. I do not know how many people
are actually aware of that. The case is being heard in Nevada, not in the
Philippines and certainly not in Canada where it would not go anywhere.
Why in Nevada? The lawyers are taking their innovative approach to this.
What they are saying is that since we live in a globalized world, a mining
company like Barrick headquartered in Canada can raise capital on any
number of stock exchanges around the world and it can operate wherever
it wants. As such, it should be able to be held accountable in any of those
places where it has a significant interest. Barrick has huge mines in
Nevada and is actually making more money in those mines than it makes
from all of its properties in Canada. This case has been going through the
courts since 2005, and I have to say in spite of all the wealth and power
of a company like Barrick it has not been thrown out yet. These lawyers
are scrappy and they are digging in, and they are keeping the case going
and they have won a lot of the skirmishes along the way. That in itself
is remarkable. It is also a precedent setting case. I do not know of any
other case that uses this particular set of arguments to bring a case. The
issues happened here and yet the case is brought in Nevada.
I want to highlight the point that our elected officials and decision
makers play a crucial role in this case, in the person of then Congressman
Edmundo O. Reyes. He comes from an elite family that has benefited
from a lot of interesting things going on here in the Philippines. When he
became a congressman of Marinduque as a young man, he stepped up
and was convinced that something has to be done about what happened
in Marinduque. He really was good to his word and he did a lot. It ended
up in this lawsuit. Now, there are also now a number of cases being
filed in Canada particularly for complicity on alleged rapes and murders
carried out by Canadian mining companies in Latin America and in
Africa. Canadian mining companies are implicated in quite a few rapes
and murders around the world. It is a shocking reality. These cases never
go anywhere and they have not been brought to Canada because on the
whole, there has been quite a deep concern among lawyers that Canada
is a hostile forum. In other words, the cases would be thrown out and
thrown back to the countries where these things happened. Everyone
knows that this is futile.
So, the empire strikes back, but does the emperor have any clothes?
In spite of the dire realities that do exist around mines everywhere and all
the efforts that communities are taking, there is a lot of power and wealth
behind these mines. What I hoped I have shown you is that there are not
just people on the ground; not just the communities themselves that
are standing up and demonstrating but also people who are very much
supporting them around the world like you and I, those of us who are here.
I think that the industry is feeling the squeeze. What we are now seeing is
that there is an effort by the industry to push back on the pressure that they
are feeling. In Canada in particular, I am seeing this quite clearly. What the
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industry is doing is actually turning to the Canadian government saying,
you know what, we are in trouble. We are getting a lot of flak from
communities on the ground, we are getting a lot of flak from Canadian
organizations, we are getting parliamentarians bringing bills in
Parliament that can severely restrict our activities. We need help. What
is happening is that the Canadian government and other governments,
like the Australian government, are certainly moving into this direction,
trying to figure out a way to message mining in a different way.
We have seen this before. In the 1990s when the industry was under
attack for many environmental disasters including the black spill in
Marinduque, the industry fought back by proclaiming loudly that it is
a sustainable industry. Now that human rights impacts are first and
foremost and people are talking about the environment, the industry is
again tackling the criticism head on by loudly claiming to be a force for
good in human rights by aligning itself with the concept of development.
But at the same time, the industry is seeking home country support to
make this claim true. What has happened now is that for the first time in
Canada the government has given policy cover to our official development
assistance organization, the Canadian International Development Agency
(CIDA), to co-fund our projects at mine sites. So we now have Canadian
taxpayers paying for development projects and other little sort-of CSR
projects at Canadian mine sites in Africa and in Latin America, and soon
in Asia-Pacific as well. Official development assistance is now being used
to support the corporate responsibility projects of mining companies.
These are multinational mining companies that can easily pay for these
things themselves. But the point here is not so much who is paying for it,
although that is part of the problem. The point more is that the Canadian
government is throwing its weight and its support behind these companies
by putting Canadian taxpayer dollars in support of these companies.
The best way to debunk the claim that the mining industry is actually a
development industry is by simply countering this argument with the kinds
of research, facts, realities and experiences that we would be bringing
forward in this conference. Sometimes one just has to stand up and say
“The emperor has no clothes.”

Maraming Salamat sa inyong lahat!
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OPEN FORUM
Sharing Knowledge to Strengthen Solidarity
and Policy Development
Dr. Catherine Coumans

From Fr. Archie Casey, SJ

From a person involved
in small-scale mining;
Questioner was from
Compostela Valley.

From a priest (CSSP)

Questions

Comment on Paul Krugman’s
statement that mining is an
activity that socializes costs
and privatizes benefits.

Comment on the small-scale
miners’ (SSM) impact on the
present issue and what should
be taught to them in order to
address the same, technology
or environmental awareness.

When both the local and
national governments are in
favor of mining, what can the
people who are fearful of them
do?

Answers

The speaker agreed with such
statement and started her
answer with the affirmation
that the country’s mineral
resources belong to the
Filipinos until the mining
companies came.

According to the speaker,
big mining companies say
that it is the SSM who are
really the problem. She also
agreed that they do have a
major impact. However, she
pointed out that another way
of looking at such statement
issued by these companies
is the apparent competition
between them and SSM.

The speaker admitted the
pressure being placed
upon the local and national
government by big mining
companies, and she
expressed sympathy with the
people who are affected by
them.

In Canada, they have
conducted this ‘cost-benefit
analysis,’ with the end of
determining the activity’s true
cost. While it is an on-going
concern nobody is looking
at the effects of mining,
the loss of opportunities of
communities affected (i.e.,
what it could have been), and
the future cost for maintaining
such an activity.
This finds relevance in the fact
that in the Philippines, land
is critical because Filipinos’
livelihoods are conducted
therein.

Currently, a body called
ARM (particularly for SSM)
is formulating guidelines
and practices, and is training
and teaching SSMs with
technologies so they would
contribute to the sustainable
development of mining.
The speaker thus referred
the person who asked the
question to ARM’s website,
and said that this body has
been developing standards for
SSMs for 10 years. However,
she also noted that there are
not that many SSMs currently
receiving certification.

However, she pointed out that
in Canada, and which must
be applied herein, citizens
have nothing but themselves
to stand for; hence, what they
do is to continually make sure
that their voices are always
heard.
She said that if an elected
official says no to mining, the
citizens must back him/her up
and not just leave the matter
to him/her.
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From Mr. Carlos Conde,
Human Rights Watch

From Unidentified Questioner

From Unidentified Questioner

Questions

Comment on the impacts
of mining on human rights
particularly women.

Comment on the current
international efforts on
mining.

Comment on the ability of the
Philippines to survive without
mining considering the mining
companies’ statement that “if
it cannot be grown, it must be
mined.”

Answers

The speaker admitted that in
general, there are winners and
losers in the issue of mining.

Currently, there is no
international regulatory
system where we can appeal
any grievance involving
multinational corporations
doing mining in other
countries. Where can we
address this grievance?

The speaker said that we
cannot indeed get rid of
mining altogether and it
will exist because of the
prevalence of its products
that we use in our daily
lifestyle.

The winners are usually those
with power, money, authority
and/or education.
There is a social impact
of mining on women and
the trend in research now
is towards gender impact
assessment.

The speaker said that it is
the home country of the
multinational corporation
that must be the venue
for the same. This is more
effective if the claim is
lobbied with the people of the
country affected by mining.

Since it is there to exist,
there are therefore standards
which should be set in
order to control mining. For
instance, we can recycle
or reuse the products,
or determine only the
appropriate places (although
not great) where mining can
be done and places where
the climate will not be
affected by mining.

From Unidentified Questioner

Question

How can we connect the shareholders of the mining company to the people who are affected by
mining itself?

Answers

The speaker agreed that it is, indeed, a good solution. In Canada, at the meeting of the Board
of Directors, they send out someone to speak on behalf of the people affected, as well as the
environmentalists.
It is, however, important to realize that we must be realistic that not all of these people at the
board meetings can be easily persuaded.
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Hon. Elisea Gozun
Presidential Adviser on Climate Change

Isang maganda at maka-kalikasang hapon sa ating lahat. Maayong
hapon sa atong tanan.
Before anything else, I really want to thank Fr. Joel Tabora and Fr.
Archie Intengan for inviting me to join you in this conference. I was really
supposed to be just a participant, not a speaker, but I was asked to deliver
an inspirational message. I do not know if I can live up to that billing and
inspire you. I know that the reason why I am here is not so much as a
Presidential Assistant for Climate Change, but as part of a four-person
study group that the President has commissioned to review the existing
mining policy in this country. Offhand, I am already being upfront with all
of you, given the fact that the study group is mere recommendatory, and
that the ultimate decision will of course come from the President. And so
I really cannot speak to you at all about what we have recommended. We
will have to wait until the President approves the new mining policy for
his administration. But I think what should inspire all of us is the fact that
he has seen a value to precisely review our existing mining law. And that
he had formed a four-person study group that includes environmentalists
such as Secretary Neric Acosta, Secretary Lucille Sering who is our
environmental lawyer, and me.
We have gone through a very participatory process to get as many
views as possible from different stakeholders on the different issues on
mining that I think many of us already know. But we wanted to get to the
nitty-gritty of the issues and also get the perspectives from the different
government agencies, indigenous people, small-scale miners, as well
as the associations from different parts of the country, and of course the
big miners themselves.
We took a look at the legal issues, governance issues, environmental,
social and economic issues. We also studied and reviewed the
recommended solution suggested by different stakeholders and came
up with our own recommendations. I am not at liberty to divulge any
of the recommendations or exactly what the directions are. But suffice
it to say that we do recognize that our country is blessed with such
rich biodiversity which we should value. Of course, we are also rich in
natural resources but as pointed out by Catherine earlier, there must
also be, and I am a firm believer in this, very clear scientific basis for
decisions and directions that our government takes. That is why the
President, in the recently approved National Climate Change Action
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Plan, underscored the value of a total economic valuation of natural
resources. This is in line with one of the principles of sustainable
development as stipulated in the Philippine Agenda 21 which is the
proper pricing of our natural resources.
As I mentioned during the press conference, our problem is that
before the wealth of our nation has been understood only in terms of the
Gross Domestic Product (GDP)—which does not really tell you the real
wealth of the nation. That is just the produced capital. There is value to
the natural capital that we have. And I am not just talking about minerals,
but also water and forests. Every single natural resource that we have is
actually not valued in itself. I do not know how many of us realize this but
when we pay for the water that we consume, we are really just paying
for the cost of extracting that water, for treating it and distributing it to
us. The water itself is not valued, which is wrong and that is why we are
trying to address this as I have mentioned. You will be happy to know
that the President has already approved of the need to do total economic
valuation of natural resources.
As Catherine mentioned, there may be certain areas where the best
economic activity could be mining. But we need to precisely balance not
just the benefits but also the costs, both environmental and social. Valuing
our wealth includes the social capital—the people themselves, the skills
that we have. I am pleased to inform you that this government has approved
the participation of the Philippines in a pilot study being done in only six
countries all over the world that will calculate the value of the wealth of
nations specifically the three capitals namely the produced capital, the
natural capital and the social capital. In addition to that, we are actually
doing total economic valuation to help us make decisions as regards the
types of development activities that we will allow in a given area.
Now, in the light of the government’s adoption of sustainable
development as the overall path of development of this country, one
might ask if there is really a role for mineral resource development. If
we take a look at the Johannesburg Action Plan for Implementation, in
which we fused the output of Rio plus Ten, mineral resource development
is mentioned there. Realistically, we do use a lot of minerals as we go
about each day, both metallic and non-metallic. There must be some way
in which we can consume them responsibly. Right now, we are already
consuming the equivalent of one and a half earths. We do not have one
and a half earths. We only have one. So there is a role for mineral resource
development, but the challenge is really to make it responsible.
Our problem is how to define responsible mining and at the same
time how to ensure that responsible mining will actually be implemented
on the ground. Yun po talaga ang malaking challenge, di ba? Kailangan
may mga standards tayo. Kailangan may capability tayo to ensure that
there is monitoring and enforcement para maisagawa talaga ito. And
here we are not just talking of big mining but also small-scale mining. We
recognize that to be responsible means that you also know where it can
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be done and where it should not be done at all because the impacts could
be irreversible and the damage is too big. Not just on the environment but
also on the people. It should also clearly show that mining respects the
rights of the indigenous peoples and the local communities themselves.
There must be an equitable sharing of whatever benefits can be derived
from it, in the national and local government, as well as the communities
and indigenous peoples themselves. When we are looking at these, the
fundamental flaw is that we never valued the natural resource, so how
indeed can we have equitable sharing when what we are sharing is not
even valued?
I think many can agree that the excise tax is nothing. It really does
not reflect the true value of what we have and therefore that has to be
addressed. Hopefully expanding the total economic valuation will help
us see what types of benefit sharing and process there should be. You
know that President Noynoy is committed to transparent governance. So
we are also looking at how we can really be more participatory and more
transparent in the decision-making processes that we take. Another very
important element that has to be taken into consideration now when we
make decisions is the impact of climate change. As you know, here in
Mindanao, I suppose napakita na rin sa inyo, the forecast of PAGASA.
We have always made plans on the basis of historical data, but that is
not enough anymore because climate change was not evident before.
Now we have to make a plan on the basis also of scenarios identified by
scientists on the likely impacts climate change has in the region and in
the Philippines. What is good is that PAGASA has really come out with
their own forecast in terms of what will happen in the Philippines. We
expect that Mindanao will actually have, over the long term, less rain
and higher temperature. So given this forecast, any economic activity
which makes use of water and energy has to be looked at differently
now. I think it is important for each of us also to realize that in our own
little way we can all be part of the solution in addressing and adapting to
these impacts of climate change.
Critical to all of these is really improving the capacity of government
itself and enabling it to be able to do its role. And here I say this both for
the national and government. If kulang tayo ng tao, the systems are not in
place, the tools are not there, as Gina Lopez very eloquently raised during
the press con a while ago, how can you enable? How can you make sure
that the policy we are proposing actually gets implemented? Especially,
not that I am pulling us down as a people, that we recognize we are
very good in making laws but we are very lax in implementing them.
For instance, the Solid Waste Management Act has been with us for 10
years now since 2001. And yet people are saying there is no enforcement.
But the problem is not just enforcement. Each one of us is supposed to
implement it, right? It is good that we have a forum such as this, because
at the end of the day whatever policies are there, it is very important
for people to understand what the objective of the policies are. When
people can see that it is a value to them, they themselves will actually
implement it. And it is only for those who really refuse to follow them that
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there is need for enforcement. But the threat of enforcement must also
be strong—talagang carrot and stick approach, so that there will also be
more pressure for people to actually do it.
Very soon, a new mining policy will be adopted in line with the overall
Philippine Development Plan which is the framework for development
in this administration. But take note that it will definitely be in line with
the President’s own vision of ensuring that during his term, he will
actually achieve two things: 1) Magkaroon ng matuwid na daan which
is really improving governance; and 2) reducing poverty. Whatever
economic activities we have must fulfil those two overall objectives of
the President. And again, I want to reiterate what Catherine said, we are
all in this together. Iisa lang ho ang ating bansa. This is the only country
that we have. We will all be affected by whatever decision that has to be
made. We all need to work together and continue our advocacy.
I am very happy to see that all of you have come, galing sa iba’t
ibang bahagi ng Mindanao, and we do look forward to continue working
with you to make sure that whatever policies the government adopts will
be in line with our common goal of having sustainable development in
our country. That is to say, a development that will really ensure long
term economic developments so we can lift our people out of poverty
and improve their quality of lives. But that development, as we know,
will only be sustainable if it does not harm the environment. That is
the fundamental basis of all development anyway. Yung ating malinis
na hangin, tubig, our productive lands, our productive seas. And last
but not the least, that it truly does benefit the people. Pagtulungan po
natin to make it happen, not just the government but each one of us.
Every decision that we make as individuals, as companies, as NGOs, as
schools, as barangays or local governments, or as national government
will actually have a cumulative impact on all of our tomorrows. So
pagtulungan po natin ito.

Maraming salamat po.
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Mining in Mindanao:
Analyzing Stakeholders and
Identifying Strategic Engagements
Ms. Perpy Vina Tio

Mindanawon Initiatives for Cultural Dialogue

Good afternoon! Almost everybody was asking
me, “Why is it that you haven’t published your
research when it was conducted in 2006-2007?” So
it has been four years. But anyway, at least I was
asked to do this presentation at an international
conference and not just in the university.

of mining applications and ancestral domains
(ADs). The blue portions are where the mining
claims are, and the lines there are applications
for mining. The Autonomous Regions in Muslim
Mindanao (ARMM) area is the only homogenous
area where there is no mining application.

So why was there a study? It started when
the Jesuits held a conversation way back in 2006.
The three Jesuit universities in Mindanao—Ateneo
de Davao, Ateneo de Zamboanga and Xavier
University (Ateneo de Cagayan)—commissioned
Mindanawon Initiatives for Cultural Dialogue
to conduct five case studies of different mining
phases in Mindanao. In this presentation, I will
only discuss four because these are about largescale mining, while the other one is a mini case
study on small-scale mining.

What are the researches and trends posed by
the project? Are there really only two sides of the
issue, the anti-mining and pro-mining? Are there
other voices that should be heard? Where are
these voices located? Who are the stakeholders
who benefit from mining? How are they affected
as the cycle of mining progresses? What does
responsible mining mean to Mindanao’s affected
communities?

The title of the study is “Analyzing Stakeholders
and Identifying Strategic Engagements.” We see
here a map of Mindanao. The red areas are those
areas identified as having gold deposits.

We had three phases of the project study. Phase
one is the scoping of development frameworks
and inventory of legal terms. Phase two is the
stakeholder analysis when we did the field work.
And phase three involves the strategic planning
with the Jesuits who commissioned the study.

For the first phase of the study, we compiled
the data on the gold-producing mines in the
Surigao gold district, East Mindanao, Surigao
Consolidated, Kilometer 73, Top Land, North
Mindanao and Lapasa Gold Fields.

The methodology that we have adopted is rapid
appraisal procedures but we had limits as to the
analysis—the context continually changes, central
issues and stakes change, stakeholders evolve,
emerge, are underrepresented or unidentified.

This is also a map where the gold deposits
of the entire Philippines are shown. And we can
see that in Mindanao there are overlapping claims

I would like to recognize the team leaders of
each case study. For SMI Tampakan, we have Dr.
Rosalinda C. Tomas and Donnabelle G. Celebrado.

Ms Perpy Vina Tio is the Director of the Mindanawon Initiatives for Cultural Dialogue in Ateneo de Davao University.
She holds a Master’s Degree in Economics at the Ateneo de Davao University. She conducted a case study on
mining in Canatuan, Zamboanga del Norte entitled “Conflicts and Rewards: Gold Mining in Canatuan, Municipality
of Siocon, Zamboanga del Norte.”
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They are here. And then for Balabag, we have
Regina P. Junio and Marlone Araneta of Ateneo de
Zamboanga. For Surigao, we have Maria Cecilia
Macabuac-Ferolin who is the former Director
of Kinaadman Research Center. And then for
the Canatuan project, I conducted it myself. For
Diwalwal, the mini-case study for small-scale
mining was done by Joel F. Canuday.

This slide shows the scoping of development
works and how Mindanao was developed by each
administration throughout our history. In the
1900s, Mindanao was seen as a mere colony.
During the Commonwealth Period, it was branded
as the Land of Promise. In post World War II, it
was the Land of Opportunity, and during the
Marcos Era it was used as an electoral base.
FIGURE 4.

Development
Works in
Mindanao from
the 1900s to
Marcos Era

FIGURE 5.

Development
Works in
Mindanao
from Ramos
to Arroyo
Administration

During the Ramos administration, it was regarded
as an island economy, that is why we have Brunei
Darusallam, Indonesia, Malaysia, Philippines–
East ASEAN Growth Area (BIMP-EAGA). During
the Estrada Administration, it was considered as
a conflict area, a view that persisted even during
the Arroyo Administration.
In another scoping, we wanted to compare
what mining was in Mindanao from 1974 to 2005.
This is the amount in pesos when we compared
non-metallic and metallic mineral resource. So if

you see the blue bars, that is the metallic amount,
the metallic resource. And then the red one is
the non-metallic. From 1974 until 1985, metallic
resources went up, after which they slowed down
considerably until 2005.
We also had a summary of classifications of
Mindanao Mineral Output by province. This only shows
that there is an offsetting of incomes or revenues
coming from metallic and non-metallic resources
in Mindanao. Between 2000-2005, you can see that
there are provinces which had no metal output.
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FIGURE 6.

Summary
of Mineral
Classification in
Mindanao from
1974 to 2005

And then the share of mining in Gross
Domestic Product (GDP) from 1967 to 2005. As
you can see in the lowest part, the blue-green X’s,
that’s mining. It never got up from 5% share in
GDP, from 1967 to 2005. In fact, it is decreasing
compared to agriculture, the service sector
and industrial sector. So compared to the other
industries, mining is way, way behind in terms of
GDP share.
And so what is mining in Mindanao? Mining
in Mindanao means clashing notions in the scale
of development. Historically, Mindanao has been
characterized by a subsistent mode of production,
providing raw materials for other large industries
especially in Manila.
What are the issues and concerns?
Development in Mindanao, financial economics,
environmental protection and natural resources,
governance, indigenous peoples’ rights and many
more. These are the issues and concerns that we
summarized during phase two of the study.
Mining is political. You can see in the presentation
of each study why this is so. The first case study
conducted by Dr. Tomas is about Sagitarrius Mines,
Inc. (SMI) or the Tampakan Project. I would like to
focus on the background of SMI, the stakeholders
and the conflicts in each case study. In its preexploration stage in 2007, Sagittarius Mines was
still an extended pre-feasibility study, and it has
a Financial or Technical Assistance Agreement
(FTAA). Initially, it applied for approximately 99,387
hectares but it went down to approximately 23,500
hectares. Such areas are considered as one of the

26 | “Mina para sa Nasudnong Interes sa Katawhang Pilipino?”

largest undeveloped mineral resource with 11.6
million tons of copper. The FTAA covered three
municipalities and three provinces—Tampakan in
South Cotabato, Columbio in Sultan Kudarat, and
Kiblawan in the province of Davao del Sur.
What is the tenure and ownership of SMI or the
FTAA of SMI? At that time, it has two Certificates
of Ancestral Domain Claims (CADCs) by the
B’laans. It also has individual ownerships with the
Christian landowners having informal land titles,
and also individual stewardship certificates issued
by the Department of Environment and Natural
Resource (DENR).
The stakeholders identified in the case study
can be classified into two: 1) the core stakeholders
and 2) the critical stakeholders. The core
stakeholders include the five host communities—
three in Tampakan, one in Columbio and one in
Kiblawan. Then there are the non-IP land owners
and settlers, the host municipality and barangay
local government units (LGUs), the downstream
community, the mining company, and the national
government through the Office of the President. On
the other hand, the critical stakeholders include
the Catholic Church, the SOCCSKSARGEN People’s
Organization (a civil society group), the Southern
Mindanao Coalition for Sustainable Mineral
Development, the local government agencies like
the DENR and CIT, the academe (Notre Dame
University, University of the Philippines Los Banos
Forestry, LSU [sic]) and the media. The other
critical stakeholders of Tampakan are the military,
the New People’s Army (NPA), other armed groups
and other nongovernment organizations (NGOs).
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What are the identified conflicts in Tampakan?
The promises of development versus resource,
environmental, and the economic social cost; in
governance, there is politics of power interests;
state versus voices from the ground or from
the community; computing compensation and
benefit sharing when people or the landowners
are displaced from their lands; the consent
over impact areas, the neighbouring barangays
downstream; non-transparency of information for
critical-informed decisions, and of course peace
and order.
The second case study is in Bayog, Zamboanga
del Sur. The mining company is TVIRD, a Canadian
mining firm, at its exploration stage. It was
awarded a Mineral Production Sharing Agreement
(MPSA) in 1997 through the Zamboanga Minerals
Corporation (ZMC), the original holder of that
MPSA. The exploration covers 4,799 hectares.
When ZMC had an option agreement with TVIRD
in 2005, exploration in Bayog took off.
Bayog is a third class municipality with 43% of
total land area classified as agricultural. It is part
of the Philippines’ Mineral Reservation Area, with
Samar Mining Company (SAMICO) getting its iron
ore mineral resource. From its being a barangay,
Bayog became a municipality in 1967 through
Republic Act (RA) 4872, the period when SAMICO
was at the peak of its operation, consequently
bringing in many settlers.
Who are the stakeholders of Bayog? The core
stakeholders include the IPs (Subanen IPs), POs,
small-scale miners and laborers, and the municipal
and barangay LGUs. The critical stakeholders
are the national line agencies such as Mines and
Geosciences Bureau-Department of Environment
and Natural Resources (MGB-DENR), National
Commission on Indigenous Peoples (NCIP) and the
Bayog Social Action Committee.
The conflicts that the researchers gathered in
Bayog include the multilevel boundary problems
in the barangay and in the municipality (Bayog is
now a rich area. When DENR conducted a study in
2007, they discovered that Bayog is being claimed
by another municipality and therefore there is a
tug-of-war between two municipalities as regards
the rightful recipient of the revenue from mining).
There is also the conflict of power relations
between the national and local government as

regards the decision to mine. Another conflict
is between indigenous people (IP) communities
whose traditional governance is divided into antior pro- mining. On top of that, there is also the
conflict between civil society organizations (CSOs)
versus government policies versus the mining
company. Another conflict is the non-transparency
of information and deceptive consultation process
(i.e., getting free, prior and informed consent
of IPs); respecting indigenous governance; the
legitimization and recognition of IP groups; and
the lack of technical capacity for monitoring and
disaster preparedness.
The third case study is in Claver, Surigao del
Norte. The mineral resource is nickel being mined
by Taganito Mining Corporation which has been
in operation since 1986. It covers 5,000 hectares
of MPSA, employing 221 regular and 400 casual
employees especially on peak months between
May and October. But Taganito, unfortunately or
ironically, has been hailed as a model mining
company because of its Social Development
Management Plan (SDMP) intended to help the
community in the area of education, health, and
livelihood. The funding for the SDMP is being
sourced from the direct mining and milling costs
amounting to 187 million in 2006. So one percent
of the Direct Mining and Milling Cost (DMMC) is
the fund for the SDMP. That amounts to roughly
1.9 million pesos. By the way the Community
Technical Working Group (CTWG) is the one
managing the funds for the SDMP.
Claver is a fourth class municipality with a land
area of 32,200 hectares, 13% (or 2,500) of which is
agricultural. The MPSA covers 3 barangays. The
mining area in Claver is an ancestral domain of the
Mamanuas who had a memorandum of agreement
(MOA) with Taganito Mining Corporation (TMC).
The agreement stipulates that the Mamanuas can
get 500,000 pesos financial assistance yearly from
2006 to 2031 for livelihood projects. I do not know
if there is an update on this. I think the Mamanuas
got more than the stipulated amount now because
NGOs supported the Mamanuas on this.
The core stakeholders of the mining in Claver
are the IPs themselves, the Mamanuas, the
fishers folks, farmers, workers and women. They
all welcomed mining because the land in Claver
is unproductive and they are happy given the fiveand-a-half-month employment period from May
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to October. The critical stakeholders of Claver are
the church and the CTWG; the church having a
critical collaboration with the mining company.
The conflicts that we saw in Claver include
employment insecurity (20 out of 60 Mamanuas
resorted to bribery just for them to get
employment), depletion of marine resources,
specifically the decline of fish catch and corals;
the increase of prices for marine resources; more
unemployed men; disunity between elders and
young Mamanuas because the former are for
mining whereas the latter, having been educated
and exposed to other concepts, are not; and the
imbalance of compensation among the LGUs or
the barangay LGUs.
The fourth case study is in Siocon, Zamboanga
del Norte. The mining company there is Canadian
TVIRD. It has an MPSA of 508 hectares. When we
conducted the study, TVI was mining oxides such
as gold and silver. According to TVI, they are the
first foreign-funded new mining project in the
Philippines since the passage of the Philippine
Mining Act of 1995. The original MPSA of TVIRD
was issued to Ramon Bosque and Benguet
Corporation. In 1994, the Subanon of Siocon
applied for a CADC.
Siocon is a second class municipality and
highly agricultural. In 1997, the CADC was
awarded to the Subanon and in the same year, the
MPSA deed of assignment (DOA) was transferred
to TVI, which was approved by the DENR in 1998.
So there is a CADC in Siocon, the coverage
of which during its application is 6,524 hectares,
though it was increased to 8,213.5 hectares. This was
awarded to the Subanon of the Zamboanga peninsula
with 1,144 inhabitants including the children.

FIGURE 7.

Decline of
Industries in
Canatuan,
Zamboanga
del Norte
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In mid-1994, TVI made an initial entry in Mt.
Canatuan, and in 2004 they had their first commercial
operation. Since 1994, TVIRD has been the subject
of several investigations and fact-finding missions
because of human rights violation, environmental
degradation, mine tailings, and questionable FPIC of
the Subanon IPs of Canatuan.
The core stakeholders are the agricultural
farmers, fish farmers, coastal fishermen,
merchants, the Subanon households, barangay
and municipal LGUS, the Canatuan smallscale miners, who by the way are present in this
conference, TVIRD, the mining companies and the
POs. The critical stakeholders are the provincial
government, line agencies, NCIP, MGB-DENR,
Legal Rights and Resource Center (LRRC) and
DCMI, the POs and other Subanon traditional
groups who are not living inside Canataun.
What are the conflicts in Canatuan? First, there
is a competing legal claim with the Subanon and
mining company the CACC and the CADC versus
MPSA. There are also diverging frameworks
between the Subanon and the line agencies. For the
Subanon, land is life and sacred, while for the line
or national agencies there should be responsible
mining. There is also conflict in tradition between
and among Subanons. Apo Manglang Lupa Posaka
was anti-mining from the start. What the company
did was to create another group called the Siocon
Subanon Association Incorporated, which is promining, and another NCIP-approved Council of
Elders, that signed documents and agreements
between the Subanon and TVI. There is also power
politics between national and provincial laws,
policies and shifting alliances. In Canatuan, the
LGU head was used to be an anti-mining advocate.
He was with the CSOs of the Subanons fighting
against mining. They went to the street and rallied
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against it. But when the mayor was compelled
by the President of the Philippines to approve
mining in Canatuan, the alliance between these
three was broken. So now there are the CSOs and
the Subanons, the other half of the Subanons,
partnering with the CSOs opposing mining; while
the pro-mining Subanon are now in partnership
with the LGUs.
There is also a decline of industries in Canatuan
because of TVI Mining. For the agricultural farmers,
there is heavy siltation in the irrigation canals. For
the fish farmers, there is high mortality rate of fish
and prawn fry, resulting to abandoned fish farms.
There is also differing skills between the smallscale mining governed by RA 7076 and large-scale
mining regulated by RA 7942. The emerging issue
in Canatuan at that time was ‘no to expansion.’ But
as an update, they have now expanded to two other
places and explored other places.

What are the revenues in mining? Let me stick
to the data of 2004, 2005 and 2006. The excise tax
due from TVI in 2006 is P35.4 million, 60% of that
went to the national government—that is around
P21.24 million. The LGU got 20%, so that is P14.6
million. The P14.6 million was broken down and
shared by the provincial government at 20%, so
that’s P2.83 million. The municipal government
got P6.47 million, while the barangay got P4.96
million. That is from the excise tax of P35.4
million. Other fees, taxes and royalties paid by TVI
in 2006 was occupation fee, customs fee, business
tax, revenue property tax, excise tax and minerals
and royalty to the IP amounting to P13.6 million.
The total of that is P1.7 billion. This is a graphic
representation of what goes to the government
and what goes to the mining company. At one
percent, royalty to IP, the green slice; excise tax,
the red slice; and other fees that is almost zero per
cent; and violet slice is the gross sales less taxes
and royalty which went to the mining company.

FIGURE 8.

Excise Taxes
due from TVI
in 2004, 2005
and 2006

FIGURE 9.

Other Taxes,
Fees and
Royalties paid
by TVI in 2006
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FIGURE 10.

Graph
Showing the
Revenue
Sharing of TVI
in 2006

For comparative purposes, I inquired about the
fish farmers’ income of Canatuan and the data we
gathered came from the focus group discussion
(FGDs) among fish farmers. Unfortunately, these
fish farms are no longer operating now. So from
1990 to 1999, there were 450 hectares of fish farm
all over Siocon, harvested three times a year with
a capital outlay of PhP 10,000 per hectare. The
harvest is PhP 50,000 per hectare. Now combined
with the 450 hectares, annual gross production is
PhP 54 million. That’s a big loss.
We have identified stakeholders defined as
being significantly affected with the project or
undertaking. These include the host community
where the mining company or the mining
infrastructure is, and the neighbouring community,
those living at barangays that are adjacent to the
host community.
This is the model that we made, actually it was
Penny Sanz, together with the rest of the group,
who did the modelling for the core and critical
stakeholders. How did we differentiate core and
critical? The core stakeholders include those whose
main source of subsistence, sustainability and
livelihood are affected by the mining operations. They
are the direct resource users, managers with preexisting claims or ownership of the resources in the
mining area. They contribute financial and technical
resources, and that is why we included the mining
company as core stakeholders. Of course, the core
also includes the IPs, the small-scale miners, the
mining companies, the state and the downstream
communities whose livelihood are also affected.
The critical stakeholders, as we defined
separately from the definition of Mines and
Geosciences Bureau (MGB), are those concerned
about the general community welfare, environment
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and other social, cultural, economic or political
interests. These are groups or institutions that
provide facilitative growth—technical or security
support to the core stakeholders with high social
capital and net worth—and they are crucial in
development and in shaping public opinion, such
as the media.
So after the study, we asked what should be
the conditions for mining? Is it really needed to
mine in Mindanao, or to have mining in Mindanao?
What are the conditions?
Mining should mean justice. It should observe
the principles of human rights and ensure human
security. There should be no marginalization of
costs for stakeholders who rely on the environment
for their subsistence, livelihood and survival.
Responsible mining should ensure inter- and
intra-generational equity. It should never threaten
food and water security. ‘No-go zones’ should be
respected and there should be appropriate use
of land in relation to ecologically and culturally
significant areas. There is responsible mining
when the social harmony is maintained in the
communities targeted for mining. It should result
to equitable asset creation for the community,
and it should ensure transparency in taxes,
revenues, and payments. An example is the Right to
Information Act. It should have stringent monitoring
mechanisms, reporting company progress to
ascertain implementation of responsible practices.
The indigenous government system should also
be strengthened and capacitated to continue the
control and management of ADs. And it should
ensure IP’s right to self-determination. The systems
and practices are culturally-sensitive, and these
should observe and maintain the cultural systems
of the indigenous stakeholders. Thank you.
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OPEN FORUM
Mining in Mindanao: Analyzing Stakeholders
and Identifying Strategic Engagements
Ms Perpy Vina Tio
From Atty. Dory Avisado,
Transformative Justice
Institute

From Jeremy,
Peace Building Institute

From Simon (foreign delegate)

Questions In the light of the speaker’s

The delegate asked the
speaker to comment on the
conflict between the older
and younger generation of
indigenous people in Surigao
as to their differing positions
and opinions about mining.

Was the data gathered by
the case studies shown to
mining companies pursuant
to their “responsible mining,”
considering that this is their
“treasure chest” for the areas
for potential mining activities?
If yes, what was their reaction?
If no, what prevented the same?

Answers

The speaker pointed out the
reason for the conflict among
parties: Since the younger
ones had the opportunity to
go to school, they therefore
acknowledged the benefits
that mining brings.

The speaker said that while
they were invited by some
companies to show the
result of their research, it
however yielded unfavourable
results, if not increased
the tension between the
environmentalists and the
mining companies.

case studies commissioned
by the Jesuits themselves,
the delegate asked for the
speaker’s comment on a
particular Jesuit priest who
has publicly issued some
controversial statements
in favour of mining; the
researcher was also asked
about her recommendation on
the said case study?

The speaker gave the floor to
Fr. Tony Moreno of Ateneo de
Zamboanga University. The
said priest answered that as
regards that particular Jesuit’s
statement, it is his sole
prerogative to make, he being
entitled to his own opinion.
As to the research, he clarified
that the aim of the same
was only for the Jesuit’s
understanding of the mining
condition in Mindanao; it was
not, therefore, commissioned
for purposes of policy making.
In fact, the same was not
published because the data
seem outdated since it was
conducted in 2006.

The older ones, however,
believed the contrary, owing
to the importance they placed
on their ancestral domains.

She also pointed out that
wherever it will be presented,
and how it will be taken,
the data gathered during
the research will always
be contested by the mining
companies.

Proceedings of the International Conference on Mining in Mindanao | 31

Session 01

From Julland

From Fred Lataza, CARAGA

From Bernie Lopez,
Green Communication

Questions

Speaking of responsible
mining – what about the
mineral development and
the aspirations for national
industrialization?

What effect does money
(royalty that is given) have on
the lifestyle of miners?

The Mamanuas were
splintered; elders for mining
and the young are against it.
Do you have any data why this
is so?

Answers

Mineral development
should be towards national
industrialization. It should be
the Filipino people who will
utilize the minerals extracted
from the country. In reality,
we export these minerals
when we should utilize them
domestically, and not for
export.

In many locations, when
the IPs received the royalty,
it goes to a certain group
of IPs. But with regards to
changes in lifestyle, yes
there are changes. They
have acquired the latest
cellphones. They have
motorcycles and gadgets.
Vices are heightened because
of the availability of royalties.
The real amount is kept
secret. Only the chieftain
knows.

It is because the Mamanuas
wanted to earn. Only 30%
of their land is productive.
With the presence of the
mining company they got
employment. It is a different
thing what they experienced
with the presence of the
mining companies, compared
to what they experienced
before they came. This was
experienced by the older
people. The soil of Claver is
red clayish soil. It is not an
agricultural land.

From Rep. Ilagan,
Gabriela Women’s Party

From Atty. Jayma

Questions

Did any of the study go deep into the role
played by the NCIP in fomenting the conflict
going on in the community?

What would be the policy recommendations in the
light of the data that the temperature in Mindanao
is increasing with regard to climate change?

Answers

The speakers said that she once documented
a particular incident where the NCIP
facilitated the meeting of the Council of
Elders of Canatuan. It was held in a hotel in
Ipil. They wanted to talk about the expansion
of TVI. The hotel accommodation was paid
for by TVI. And the anti-mining people were
not consulted and invited. The whole NCIP
staff was there, as well as the officials of the
company.

We did not connect our study to climate
change. We could not give recommendations.
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Transparency Issues in the
Philippine Mining Industry
Ms. Maita Gomez

Bantay Kita-Action for Economic Reforms

Good afternoon everyone. My presentation is
part of a research I did in 2011. I want you to get a
picture of the basic benefits or effects of mining on
the economy—this refers to the amount of production
that mining contributes to the country and the
amount of revenues that are generated from it. For
today, I will start by looking at the Gross Regional
Domestic Product of the regions of Mindanao.
In the Zamboanga Peninsula, where TVI is
located, 50% of its regional domestic product is
from agriculture, 34% from services, and 15%
from industry. Of this whole pie, only 1.06% comes
from mining and quarrying, not just large-scale
mining. Maybe TVI contributes 0.75 of 1%. So I
just thought that if you are really opposed to TVI, it
could disappear and not really hurt you a lot.

FIGURE 12.

Gross Regional Domestic Product of Region X
Next is Region 11. You can see how rich this
region is. It has major fishing grounds, huge
agricultural exports, and even a growing call
center industry. Mining and quarrying in this region
is significant, comprising almost 4%. If you are
truly against the effects of mining, removing or
regulating it would be felt by miners.

FIGURE 11.

Gross Regional Domestic Product of Region IX
Next is Region 10 which is a very forested
area. It has very rich marine and water resources.
It has hydroelectric power plants, the reason why
the industry sector—the green one of the region —
is larger than in Region 9. These are figures that
cover almost a decade between 2001 and 2009. We
average them. But mining here is only 0.66 percent.
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FIGURE 13.

Gross Regional Domestic Product of Region XI
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Next is Region 12, the SOCCSKSARGEN,
composed of Saranggani, Cotabato, Sultan
Kudarat, and General Santos. It is a very large
group and only 0.14% of the regional domestic
product comes from mining. So, it is very, very
tiny. By the way, in the Autonomous Regions in
Muslim Mindanao (ARMM), it is zero.

FIGURE 16.

Average Contribution of the Mining Industry to
Philippine GDP from 2000 to 2009

FIGURE 14.

Gross Regional Domestic Product of Region XII
Next is CARAGA, which is the most
distressing region in Mindanao because mining
here represents 6.38% of the regional domestic
product. This is a booming region in Mindanao
composed of Agusan and Surigao. Marine industry
in CARAGA is booming. They export tons of fish
and there is lot of manufacturing; there is also
tourism like in Siargao. So something has to be
done about tourism here, if the figure of 6.38% is
found to be smaller.

FIGURE 15.

Gross Regional Domestic Product of Region XIII

On the whole, this is the contribution of
mining to the Philippine economy in a decade,
approximately from 2000 to 2009. This is not just
the contribution of large-scale mining or smallscale mining, but mining and quarrying all put
together. There is no data for just one of them.
So when the Chamber of Mines tells us that our
economy will collapse if we irritate them, I do not
think so. The highest contribution that this sector
of the economy has ever made in this decade is
only 1.4%. On the average, it is even less than 1%.
Export is the largest contribution of the mining
sector to our economy, although it cannot possibly
compare with our Overseas Filipino Workers
(OFW). The highest share that it has ever reached
in exports is 5% which was in 2007. In the decade,
it has been increasing though, from 1.7% in 2004
to 5% in 2007. And this growth in export is largely
due to the growth of metallic mineral export. Nonmetallic export has been sort of steady. So this is
small-scale and large-scale mining, not quarrying.
But on the average, they have contributed 3.5% to
our exports over the decade.
The Chamber of Mines, did they not tell you
this the other day, Gina (Lopez), that they employ
200,000 people? Did they tell you that? That is not
true. They told me only 200. I do not know why they
told you that. Anyway, mining companies would
tell you that they embrace so many people. But
then you do not really know how significant that
is unless you can see its proportion to the total
employment figure. The fact is that this sector,
mining and quarrying together, employ less than ½
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FIGURE 17.

Share of Mining and Quarrying in Employment from
2000 to 2009
a percent. Okay, there it is, 0.376%. But on top of all
these, large-scale mining companies cannot claim
to be employing that 0.376% because that number
is for the entire mining and quarrying put together.
Among the three subsectors of this industry, largescale mining is the most capital intensive and really
employs the least number of people.
Lately, in response to civil society and Ateneo
de Manila, the miners are creating connections.
They cannot put one-page ads fast enough. They
just have to keep coming out with them. They
even called Ateneo a bogus academic institution.
So anyway, when I did this research, one of my
problems was that I could not get disaggregated
data, meaning data for small-scale, large-scale,
and quarrying, respectively, except for some cases
of gross value of production. This lack of appropriate
data led to misinformation, so I thought maybe the
Chamber of Mines made a mistake. They read
the data and thought that these are all attributed
to them. Anyway, so they did not really intend to
misinform us in a full-page ad. But it also led to
defective policy. This means that if the government
itself does not have the data, it would find itself
in a difficult situation as regards coming up with
policy that is appropriate for these very different
subsectors. For example, the economic actors
in small-scale mining are very different from the
ones in large-scale mining, or from the ones that
do quarrying. They operate under different laws,
and different government agencies regulate them.
Additionally, their effects on the communities in
which they operate are different.
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This chart in my next slide shows you the
production value of mining and quarrying. Red
is the value of production of large-scale mining,
yellow is small-scale mining, and green is
quarrying. Again this is for a decade, from 2000 to
2009. Notice that, in general, small-scale mining
is the biggest. In the beginning of the decade, you
can see that the largest is non-metallic mining
which is quarrying. And then by 2002, the third bar,
the value of production is largest for small-scale
mining. This trend has been apparent throughout
the decade, except for the good year of large-scale
mining which was 2007 and then again in 2009.
Small-scale mining is something that we have to
seriously look into and we are actually coming up
with a study in the first quarter of this year. So,
Honourable Secretary Gozun, please make sure
that we have disaggregated data because, you
know, (without that) you will not be able to make
a decision. I mean we need it, but you need it, too.

FIGURE 18.

Production Value of Mining and Quarrying from 2000
to 2009
I presented this data in the presence of a
representative from the Chamber of Mines. She
said my data is biased. Before I show it to you,
let me tell you that it really is not because when
I found it, I did not believe it myself. So I went to
the Mines and Geosciences Bureau (MGB) and
said that I have this chart which I got from the
data that you issued. So here is the export of nonmetallic minerals. You can see that the red line is
the production, and the blue line is the production,
and the difference of the two was consumed in the
domestic economy.
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FIGURE 19.

Exports of Non-Metallic Minerals vs. Gross Production
Value of Non-Metallic Mining

FIGURE 20.

Peak Contribution of Mining to Excise Taxes from
2000 to 2009

Okay, let us look at metallic production. The
red line is production. We exported more than we
produced. You know, this is really very peculiar.
I went to Director Nazareno and I said: How can
this be? Is this correct? I mean, it comes from
you. He said: Ganun ba? So sige, ganun na nga. In
short, if you have a dirty mind, it means that they
are not declaring production because it has to be
produced in order for it to leave here. Taxes are
based on the value of production. But of course
the large-scale miners say that it is really the
small-scale miners.
Okay, we will leave that for another day. Let us
go to another issue. All the mining subsectors are
subject to the 2% excise tax, which also applies to
the medium-sized businessman who hauls sand
and gravel. The small-scale miners pay the 2%
excise tax, as well. They do not have the TIN but
they have deduction for the excise tax. The largescale miners also pay 2% excise tax. Of course,
nobody in the small-scale mining has profits
equivalent or even close to that of large-scale
miners. But is it not strange that they are charged
the same tax rate? So excise taxes for the decade,
in general, account for 10-11% of total collections
of the Bureau of Internal Revenue (BIR). I picked
the year where mining taxes were highest. The big
green one is alcohol; the blue one is tobacco; and
the red one is mining. Mining contributes 1.7%
of total excise taxes, the highest it has reached.
So excise taxes are about 1/10th of total tax
collection—you just divide 1.7% by 10.

FIGURE 21.

Potential vs. Actual Excise Tax Collection
I went to the BIR with this one. At first, I called
them up and they told me that I made a mistake
in my calculation. Still I went to see them, but
they could not explain why. This undervalued
production, if you multiply it by 2%, is the red one.
What the BIR has collected is the green one. In
short, they did not collect a lot, right? What is
worse is that if you look from 2006 onwards, the
gap between what they should have collected and
what they actually collected has grown. It is much
bigger in that end part. The trend is the same, see
the line, the shape, the fashion statement? The
gap is there.
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Now, of course, we in Bantay Kita and Action
for Economic Reform, are violently opposed to
the incentives being given to large-scale miners.
It is just not fair because they are extracting
minerals that are non-renewable and virtually not
generating benefits for anybody but themselves.
And I will show you. First, they are allowed income
tax holidays for five years. After five years, they get
deduction on everything they have spent when they
were not yet paying taxes. If they put up a school
house, if they put up a road, they get a deduction.
We are also in favour of the moves in Congress
to enact a Mining Act, a new one, because the old
one encourages mining companies to enter the
country without ensuring that the country would
benefit from their operation. The government
has actually two roles with respect to mining
operation. First, by law of resources ownership,
it is the owner. Once some group or company
takes or uses these resources, the former should
give the owners a share. Hence, the government
should be given a share. Now in other countries,
for example, maybe the government gets a 10%
share. I will tell you later what we get. And then
there is the 90% that the company gets because
they supposedly invested and took the risk.
Second, the government has another role. It is the
taxing authority. So it now taxes the 90% and gets
the 10% for itself.
Well, what happens in the Philippines is
that the mining companies are tax-exempted.
Generally, they have a long list of tax exemptions.
But they do have to pay the 2% excise tax. The law
said that it is also the government share. In other
words, we forgo getting a share for the government
and we reduce the tax to the most insignificant
2%. If you read the literature on this, you will be
surprised. Oh, you know what, Honourable Gozun,
we got a copy of a leaked document. The mining
companies claimed that 60% of their gross income
goes to the government. That is true, right? It was
really a leaked document. We could not answer
it because we do not have it, right? We could not
admit that we have it but somebody gave it to us.
And we were appalled by the mining companies’
claim that 60% of their gross revenue goes to the
government. Where do they get their accountants?
This is the revenue effort of mining versus the
revenue effort of the Philippines. Revenue effort
is the ratio of how much a given X, let us just say
a country in the case of the Philippines, pays in
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FIGURE 22.

Revenue Effort of Philippines vs Mining
terms of taxes, fees and licenses, and anything
you pay to the government, divided by the Gross
Domestic Product (GDP). So that is the blue line
which is about 14 or something percent—no
more than 15%. And the revenue effort below is
the revenue effort of mining which started out at
around 12, dipped to around 4 and is now more
or less between 6 and 8 percent. That means that
on the whole, the industry pays ½ of what the
ordinary, average Filipino taxpayer pays.
There are other issues related to environmental
damages that are caused by mining operations.
First, there are practices within the old mining law,
or the current mining law, that lead to what we call
regulatory capture. For example, I went to Sibuyan
with Rodney. I arrived at the port and the Chief of
Police picked me up and drove me around. People
from the National Commission on Indigenous
Peoples (NCIP) arrived at the same time and they
were picked up by the mining company. There
are practices in the law that create regulatory
capture wherein the regulated gets to capture the
regulator. For example, they (the regulator) are
supposed to conduct a field-based investigation
and then they say that, oh we do not have budget
for field-base investigation. So you give us. You pay
for it. There is no accounting involved, you know
what I mean. If you go to a 5-star hotel for a fieldbased investigation, they do not know. You do all
these but the mining company pays for that. And
so the NCIP who is conducting the investigation
feels partial, kind. They are nice to them, too. This
is the same thing with the monitoring of the actual
operations of a mining company. By law, the
monitoring is conducted by the local government
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and nongovernment organizations (NGOs), usually
created at the spur of the moment. Then, some
community members, the NCIP, and the mining
company itself participate in the monitoring. They
monitor themselves, too. But this is a crucial thing
because the mining company foots the bill. They
pay for the monitoring. So I asked someone from
the Chamber of Mines, I will not say her name,
and I asked her: Doesn’t it happen that if you pay
for the monitoring, you know they just go on and
junk it? And she said: Well… yes. So I said, what
are you going to do about it? She says: Well, you
know, they are monitoring us. So there you go,
regulatory capture. That is what it is.
We need a moratorium in mining. We really
believe that, we need that. And the reason why we

felt we have to call for a moratorium is because we
are just a civil society (group) and as noisy as we may
try to be, we are not powerful people who can access
government and get a policy written in our favour
or the way we think it should be quite so easily. And
yet, this mining thing is getting worse and worse
and worse each day. Since we are not able to have
a new policy, or better policy implemented, and
we are in fear of the terrible effects that mining
is causing our country, we ask for a moratorium.
Listen to us, Honourable Gozun. And until such
time that we can affect better governance,
and have a much rational mining policy, you know
all the details to that one, right? Yeah, actually we
were consulted.
Thank you.
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Philippine Mineral Wealth
for Development?
Mr. Andrew Bauer

Revenue Watch Institute

I feel like the comedian who needs to follow
Robin Williams. This is a hard act to follow. My
name is Andrew Bauer. I am an economist at
Revenue Watch Institute (RWI). We are a nonprofit think-tank that works on the management
of oil, gas and mineral resources. We are based in
New York but we have our offices in nine different
countries, and we work often with Maita Gomez
and Bantay Kita. What I would like to do (in this
convention) is hopefully to talk about or take a
stab at explaining why the Philippines receives the
deal that it does, why the country is not benefitting
as a whole from mining, and to also bring in a little
bit of the international perspective on this matter.
RWI works anywhere between 30 and 40
countries at a given time. So we have got a pile
of research that we can draw upon and a lot of
experiences, very much the same types of issues
that I might be speaking about and the types of
issues that have been discussed this morning.
So instead of talking about the outline, maybe
I will give you a sort of the punch line first and
walk you through some of the issues on how
taxation in the mining sector is actually done, so
that everybody here has a better understanding
of what Maita spoke about, this 2% excise tax.
There are other taxes on the books, and we need
to understand exactly where this lack of revenue
comes from. Earlier, Maita has talked about the
tax incentives, the lack of transparency, and the
lack of monitoring. What we have not yet spoken
about is the decentralization process or the

decentralization of powers and contract. And
often these contracts themselves are quite poor.
So why do we need some sort of a special tax
regime for minerals? How are minerals different
from other types of assets and resources? For one,
the obvious reason is that they are non-renewable.
So if they are not taxed appropriately now, then you
are not going to get that revenue. For another, they
are location specific. Unlike other types of industry,
you cannot move it. So that gives an incredible
power to taxation authorities to tax it at a higher rate
than you would be able to if your industry can move.
The third are the large upfront cost of production
and production timeline over an extended period of
time. We will talk about that in a second. Then, there
is the economic rent—the cost of production being
a fraction of the revenues. These large rents are
going to be collected by somebody, whether it is the
special interest groups, the companies themselves,
or the government. It all depends on that fiscal
regime. There is price in production volatility which
specially affects governments that have a lot of
trouble handling swings in local revenue. And then
you have information symmetries. This seems
to be one of the underlying problems here in the
Philippines. Companies know a lot more about their
cost structure and revenues than the government
does, giving them leverage to negotiate a deal that
maybe unfavourable to the government.
I think before going to the tax issues, it might be
worth mentioning to go through what the costs and
revenues of an average mining operation looked like

Andrew Bauer is an economic analyst at the Revenue Watch Institute. Prior to joining the organization, he served
on Canada’s G7/8 and G-20 teams as an international economist at the Department of Finance, where he provided
economic policy advice and participated in the planning and execution of the G8 and G-20 Summits, as well as
the preparatory ministerial meetings during Canada’s host year. Recently, his work and research have focused on
governance and accountability mechanisms, the role of the international financial institutions, and macroeconomic
management in developing countries. He has held positions in government, nonprofits and the private sector, having
worked for Debt Relief International, UNICEF-Canada, Transparency International-Kenya, and the Commission on
Human Rights and Administrative Justice (CHRAJ-Ghana), among others.
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FIGURE 23.

Life Cycle of
a Mine: Cash
Flows

and what is the lifespan of a mine. Usually, for the
first few years, the company is going to experience
a large loss. A huge investment is involved in the
exploration but mainly on development. If you are
building an open-pit mine, you know you are going to
spend billions. I heard that there is this one particular
project in the Philippines which is costing the mining
company 5.4 billion dollars just for the development
portion of the investment. So companies will only
invest in a country if they feel that the upfront cost
is going to be recovered. Once the mine starts
operating, there will still be development costs but
mainly these are operating costs which are minimal
and the revenues sort of flow at the back end. The
thing that companies are looking for most, especially
in the early stages of production, is to recover those
early costs as quickly as possible. Because what
they are scared of is somehow the political situation
and the taxation regime changing in the county. All of
a sudden, what seems to be a profitable enterprise
when they started construction is not so anymore.
So, that is why you have a lot of tax incentives to
recover early costs.
Let me take a step back. The RWI is a non-profit
think-tank, and what we are most concerned about
is making sure that countries benefit tangibly from
mining. If mining is the chosen path, then we do
make sure that citizens benefit, that these assets
in the ground are converted into real benefits for
people. So the first thing that needs to happen is if
the decision taken is to extract, to get a good deal,
then we make sure that revenue is collected. The
second step is to ensure that these revenues are
transparent because even if you have the best deal in

the world but if the revenues are not transparent then
they are certainly not clear. Then it is impossible for
the government to know if they are actually receiving
fair value. It is impossible for communities to know,
for example here in the Philippines, whether or not
there is 1% royalty. It is also impossible for local
government units (LGUs) to know whether they are
getting their fair share. The third step is managing
these resources, making sure that they do not get
lost in the system and to corrupt officials. And the
fifth is that once you get all these money, make sure
it goes to health and education, infrastructure, and
all the things that help a community grow.
What I will talk about now is getting a good
deal. I will take a little more time on this and
please bear with me because taxation issues are
never the most exciting things, except if you are an
economist. So what are the different types of taxes
that countries collect on mining operations?
The first type is bonus and a bonus is exactly
what it sounds like—it is an upfront payment
for the government to allow you to go and start
mining. In a lot of countries, these payments get
lost. So if you have some kind of signature bonus,
you know it is something to look at very carefully.
The second type of payment is a royalty, which
is the one that is more familiar. Here, it is excise
tax but it is essentially the same thing. And the
royalty is calculated on gross revenues. So gross
revenue, plain and simple: It is quantity time’s
international price equals gross revenue. This is
on the value of the mineral, pure and simple.
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FIGURE 24.

Fiscal
Instruments
Common in
Extractives

The third type of tax is the profit tax or income
tax and that is calculated on the profit after the cost
has been deducted. The fourth is called Windfall
Profits Tax (WPT), something that has been adopted
by a number of countries and has been repealed
by a number of them too, because companies just
freak out when there is a WPT. It is a tax that is
imposed once the price of a mineral gets above
a certain level. So for example, when you have
really, really high global prices, it kicks in and so
the government actually gets some of that money.
Mongolia has a 68% WPT which just got repealed
because of a lot of pressure from the companies.
The fifth one is government equity, or simply a
share. The government can take a share of mining
operations. And the last one is the withholding
tax—it is the kicker, something that a lot of people
do not pay attention to, but that is really where a lot
of money is recovered from. You can deduct a lot of
these other types of taxes but not the withholding
tax because it is something that is collected at
the border. It means that whatever money that
leaves the country, it is taxed at a certain level.
The reason why it is an attractive type of tax is
that it is very easy to collect. All the other ones in
some form or another can probably be hidden, but
withholding tax is very difficult to hide.
I just want to give you a very quick example.
This is on oil from Ghana, but it is essentially
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the same concept. The cost of their capital
expenditure (CAPEX)—OPEX is the operating
expenditure—for this year in this particular field
is 7.6 billion dollars. The gross revenues were 20
billion dollars. You can see on the right all the
different types of taxes that were available. After
all the calculations, we found that investors made
about 4 billion dollars; and that the government
take was 8.5 billion dollars, which seems like a
pretty good deal, and it is. It is not the best deal in
the world but it is fine.
I would like to quickly compare the Philippines
to other countries and see how its tax regime
compares globally. Well you know if you look at it,
it is pretty comparable; it is not that different. The
2% excise tax is similar to Brazil, Mongolia, and
Ghana. Canada has a little bit higher royalty but it
is not unusual to have that low royalty rate. It is a
little bit on the low side but nothing special.
There is an income tax on the books—30% in
the Philippines. Again, pretty average; there are
some additional taxes which are so negligible,
they are not even worth mentioning such as the
occupation fees, the tailing fees. I mean, these are
peanuts for companies. There is no value added
tax (VAT). I want you to take a careful look at this
withholding tax rate. There is withholding tax
again, on the books; withholding tax of interest
means that this is any sort of interest paid on debt.
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FIGURE 25.

Mineral
Taxation in
Selected
Countries

FIGURE 26.

An Example
of a Revenue
Sharing in a
Hypothetical
Copper
Mine in the
Philippines

So for example, a foreign bank loans money to a
Philippine company and the Philippine company
has to pay interest back on that loan. That is taxed
10% if you are a resident, 20% if you are a foreigner,
unless there are exceptions. Dividends are the
same thing—if a Philippine company makes a
profit, and sends money to shareholders abroad,
that is also taxed from 15–30%. So these are taxes
on the books, if there were no tax incentives, this
is what the government collects.

And here is an example, again, if all taxes
were collected. I just made out this hypothetical
example, say a copper mine in the Philippines,
with a revenue of 3.5 billion dollars. If all these
taxes were collected, the government take will be
650 million dollars. Investors will make 890 million
dollars. The government will collect 40%, which is a
fair share. So here is the kicker and Maita touched
on this. I do not want to go into so much detail.
There are a lot of tax incentives on the books. The
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first place to look for them is in the investment
code. Some people say it is a 5-year holiday, which
could be extended to 6-8 years, even 10 years. It all
depends on how you do it, as long as you get the
approval of the Board of Investments. I have been
trying to figure out how this Board of Investments
works. In theory, they can close all these loopholes
themselves. But it does not seem to be happening.
So there is a tax holiday, there is deduction on
wages, 5-year deduction on import duties, even
deduction on all your infrastructure, etc. And then
the Mining Act, this is where it gets somewhat
extraordinary. I mean we have a bunch of lawyers
in RWI and they say they have never seen anything
quite like this; that the government cannot collect
a single cent, including the withholding tax, until all
the costs are recovered. Now this is really unusual.
On top of that you, have normal deductions which
you find in most countries—tax carry forward,
acceleration-depreciation rates—again these are
incentives that are relatively common but the one, I
think it is Section 81, I am not sure, is the one that
is surprising.
Very briefly, there have been a lot of studies
on these tax incentives. They show almost
unambiguously that they are not effective in
increasing investments but they are effective
in increasing the return of companies. Even the
International Monetary Fund (IMF), which is a
conservative organization, says that tax holidays
are not cost effective and that they are redundant,

which means that all they do is transfer the rent
from the government to the company.
So if you take all these incentives into
account, what is the effect of these tax rates to
these mining companies in the Philippines? It all
depends on how you finance, and we could go into
the difference between equity and debt financing.
It does not really matter because debt financing is
what we should really be paying attention to. That
is the way a lot of companies finance especially if
the costs are lower. The real tax rate—the effective
tax rate—is about 4%, which is similar to other
countries across Asia.
On top of that—again this is something that
Maita has already touched on, I will not enter
into it too much—you have this challenge of
underreporting which is very familiar. We were
down in Surigao and other parts of Caraga last
year, where you can see the ships at the port, earth
being dumped on these ships in which there is no
processing. I mean that leaves you a problem, but
I think the bigger problem is that there was not
anybody from the government, the community,
anybody at all taking samples, standing at the port,
checking volume and checking concentration.
Nobody knows how much is extracted; nobody
knows the value of the minerals leaving the
country. I would even be surprised if the companies
know, until these materials are processed in
China or Japan. This lack of monitoring means
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there is underreporting, in some cases 70-80%
underreporting. These are assets leaving the
country, and they are gone, gone forever.
In terms of information, again I will not repeat
what Maita said, but what are really needed
are disaggregated and verifiable data so that
somebody can oversee their accuracy. Here is the
punch line, it is a long joke. What is the overall
government take—which means after costs are
subtracted—on the average mine? And petroleum
has the higher take just because it is easier to
collect the value of resource. In Angola, it is nearly
90%; in Ghana, it is nearing 70% of the resource
values collected by the government; in Chile, it is
between 50-60%; in Botswana about 55%; and in
Indonesia, between 40 and 50%.
Maita compared the mining sector to the nonmining sector in the Philippines. But as compared
to other countries, what do you think is the rate of
collection of the government on the value of the
minerals in the Philippines? Does anybody have a
guess? We have 5%. What we have are figures based
on what is reported; and figures, if we assume, say
70% is underreported. Based on reported figures, it
is about 14%. If we assume 70% underreporting, and
we do not have any idea what the underreporting is,
this is a total guess, we are talking about 4%.
Now, some of this difference could be
explained by the risk involved. It may be that it
is a more difficult environment to mine in the
Philippines than, say in Indonesia, Botswana or
Chile. But the question is: Does the risk premium
explain the difference taken from region to region?
That 4%, or that 14% or whatever it is, how is that
broken down? This is from a paper that Maita did:
Most of it goes to the national government and
less than 1% or about 1% goes to LGUs.
Let us talk briefly about non-taxable benefits.
So what other benefits could accrue from
mining that are or are not collected? The first is
employment. A lot of claims are made that when
mines or oil companies come into a country, a
lot of jobs will be created, sometimes hundreds
and thousands of jobs. The fact is that mining, at
least large-scale mining, has never been a large
employment generator. I just came back from
Mongolia where I visited Oyu Tolgoi mine. This is
a huge mine in Mongolia. During the development
phase of the mine, they are generating 11,000 jobs
but only be about 3,500 of these are considered

permanent jobs in one of the world’s largest mines.
I mean these are not big employment generators.
On the other hand, if contracts are written
correctly, there is the potential to create more
local jobs, or give preference to local jobs so that
companies can contribute toward improving local
skills and energy transfer, building roads, water,
sanitation systems and social infrastructure. I
think that is especially true in the Philippines in
which an introduced community has the right to
sign a Memorandum of Agreement (MOA) with
companies and ask for some of these things.
Maita spoke about the transparency issue,
and again I will not repeat it, but I do want to flag
something to you which is the Extractive Industry
Transparency Initiative (EITI). This is something
that I think about 40 countries have signed up to. It
is sort of an internationally recognized standard for
transparency in the extractive sector. What it does
is to ensure that companies publish their payments
to the governments, and the latter publish what they
received from them, and then those two numbers
are hopefully reconciled. This is a process that has,
in a lot of countries, made money available what was
otherwise lost. But more importantly, this process
ensures that communities know how much money
is changing hands so that they will know their fair
share and make sure that LGUs know theirs, too.
So it is something that the Philippines is looking
at. Executive Secretary Paquito Ochoa has already
given some signal that the Philippines is interested
in adopting EITI. It is something that RWI is very
active in engaging on, that what we suggest be
taken up by every resource rich country.
I have a few more slides but I do not want to
speak so much further so that we have more time for
discussion. I just want to quickly flag one more issue
that seems to be of interest to you—revenue sharing.
Right now, 40% of resource revenues are supposed
to go to the LGUs. The breakdown is 20% of that 40%
goes to the provinces, 45% to the municipality, 35%
to the barangay. One of the big problems is that the
LGUs are responsible in determining their share. So
again there is no transparency in how much LGUs
are supposed to get. The payments are delayed
and unpredictable. This share problem also affects
indigenous communities.
We have been doing some work among
indigenous leaders in Mindanao, helping them
negotiate their MOAs. Through these discussions,
we have come to the realization that there are some
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underlying problems. Again, most of these issues
have already been discussed such as non-consensual
exploration, issues of uncollected royalties, poor
monitoring; and then on the revenue management
side, there is the lack of trust funds which is something
that is mandated under Indigeneous Peoples’ Rights
Act (IPRA) but does not seem to be happening.
So if I could just leave you with something to
think about. Maita discussed different roles that
the government needs to play being an owner
and a regulator and all these different things.
The question is not whether it should do one
or the other. In fact, the government does all of
these. The question is: What is the right balance
between being this regulator and also being a
tax collector? Because each of these roles the
46 | “Mina para sa Nasudnong Interes sa Katawhang Pilipino?”

government plays creates very different set of
incentives. If you are a tax collector or an investor,
you have a share. You want to make sure that you
have more mining. If you are an owner, then you
want to protect your assets so you want to make
sure that these are saved or spent in a responsible
way. If you are a regulator, you should be caring
about the broader social good. But the problem
is that the government is doing these things all at
once, and certainly there are different ministries
and organizations within the government that are
pushing and pulling. We really do not have any
answer to this. The question is: How do we find the
right balance? Or, does this pushing and pulling
need to be rebalanced? How do we do that?
Thank you.
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OPEN FORUM
Business and Economics of Mining

Questions

How does mining
contribute to the Philippine
economy?

Does the mining business
create employment?

Do we need a moratorium?
What more can we do after
drafting the moratorium
but denied by the President
and doing a lot without
results?

Answers

Export is the biggest sector
in the mining industry with
5% as its highest in 2003.
The growth is due to metallic
export both in small and
large-scale mining which
amounted to 3.5%. The
average contribution of mining
to GDP from 2000 to 2009 is
0.91%, which includes both
mining and quarrying. The
highest was in 2007 at 1.4%.
Export of mined products
contributed 1.7% (2004) to 5%
(2007) in the total exports of
the country.

Mining and quarrying
employ only 0.376% and
not just because of largescale mining. Large-scale
mining employs less people
compared to small-scale
mining.

We need a moratorium in
mining. Passing of better
mining law would help in
order to designate where you
cannot mine.

Insufficient and disaggregated data leads to
capacity misinformation and
defective policy.

Mining and quarrying
contributed 0.376% of the total
employment in the country,
stressing that the value is not
necessarily due to large-scale
mining.
Ms. Gomez showed a chart
showing that the rate of export
is bigger than the value of
production. She mentioned
that the disquieting data
discrepancies are indicative
of ineffective governance and
that the correct amount of
production is not disclosed.
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Question

Issues in the mining industry

Answers

All mining subsectors are liable to pay 2% excise tax
• Small-scale mining pays the same tax rate as the large-scale mining.
• Excise collection composes 10-11% of the total tax collection in the Philippines.
• The mining sector contributes 1.7% to the total excise tax collection in the Philippines.
• There is a large gap between the potential and actual collection.
• All mining subsectors are liable to pay the 2% excise tax, both the small- and the largescale mining.
Environmental Protection
• Extreme damage to biodiversity, water systems, land viability and the environment in
general.
• The speaker does not think that the fees charged for environmental protection by mining
companies are sufficient to offset the damages.
Incentives are redundant
• They can deduct everything that they spent before putting up the business.
• Mining Act encourages entry but the government does not get its ownership share.
• Mining companies are tax exempt generally, only subject to 2% excise tax.
• Mining companies are claiming that 60% of their gross income goes to the Philippines.
• Incentives are redundant and need to be revisited.
Government has sacrificed rights as owner of resources and tax power
• The Mining Act encourages entry of foreign companies but does not ensure fair share for
ownership of resources.
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Philippines: Mining or Food?
Mr. Clive Wicks

Robert [Goodland] is very enthusiastic. He is
a brilliant writer and this daughter of mine says I
should never write anything because I cannot spell.
Fortunately, he can spell and he happens to be a
very good researcher and so we ended up with a
much larger document on six of the mine sites in
the Philippines. In the book “Philippines: Mining
or Food?” we looked at six areas and also came
up with recommendations for the government.
Robert will come back to this because what we
are going to do in this conference is that I will start
the discussion and he is going to finish it with the
recommendations at the end of the day. And then
finally, we will have a film showing on what happens
if a tailings dam collapses. We will use the collapse
of the Stava dam in Italy which killed 268 people (as
an example). We will come back to that.
The Right Honourable Clare Short (former
Secretary of State for International Development)
emphasized that the problem is rooted in the
failure of the Philippine government to maintain
the health of its agriculture sector and to conserve
vital natural resources such as tropical forests and
water which contribute to the national rice output.
The loss of watersheds, for example, has a direct
impact on the water supply for irrigation which
is vital to the rice farmers. Yet the government
seems to regard forests as a source of timber and
as potential areas for mining. Now that is a very
experienced government minister saying that.
That is not us.
When you think of Tampakan, think of
Marcopper and think of Marinduque. Because they
want to do the same thing. They want to have a little

tunnel to let the water escape from the huge void
that they are going to create in Tampakan, and that
collapsed [in the case of Marcopper in Marinduque].
As I mentioned, I do the mapping. I also
have been working here with the Philippine
Association for Intercultural Development (PAFID)
on spatial planning. We start with agriculture and
watersheds. Then we look at the coastal marine
biodiversity, the most modern version of which
even has the direction of the currents. In which
case, you need to know if there is going to be mine
pollution, where is it going to go in the sea, and
where is the sea going to carry it to. The problem
with mine pollution is that it is the whole coastal
marine system which is being damaged by a large
number of mines wastes being dumped into the
sea, as in the case of West Papua New Guinea.
Then if you go to the right hand side, above that, this
is agriculture and watersheds. If you look up here,
this is the protected area which has enormous
potential. This island has incredible potential
for tourism for which the Philippine government
has not really developed at all. And people love to
come here. They are going to climb that mountain
to practice for Mt. Everest and so on. But that is
the protected area. Now that is not supposed to
have any mining licenses in it. So how come these
mining licenses were permitted inside a national
park? The Assistant Secretary challenged us and
said, “I don’t believe those are right,” and Kyle
Singapan who is a very tall person, well-educated
and fluent indigenous person got up and she said,
“Mr. Assistant Secretary, the coordinates of every
single one of those came from your database, in
your office. Are you telling us that your database

Clive Wicks has 48 years of experience working in engineering, agriculture and environment, specializing in
the impact of extractive industries on the environment. He is a vice chair of IUCN-CEESP (IUCN’s Commission
on Environmental, Economic and Social Policy) and co-chairs SEAPRISE (IUCN-CEESP’s Working Group on the
Social and Environmental Accountability of the Private Sector). He worked in the international environmental
movement for the last 24 years, mainly with WWF UK. He headed WWF UK’s African, Asian and Latin American
programs, and represented WWF at G8, World Bank, International Finance Corporation, UNEP and UNDP
meetings on extractive industries.
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is wrong and if so, which one—the boundaries
of the national park, or the boundaries of your
tenements?” So we have that problem there, look
at it. And you know on that island, you cannot see it
quite clearly there. But the yellow bits are the only
bits which are suitable for agriculture and they are
all covered with mining tenements. You also have
ancestral domains there. The big thing is that
around all of your islands you have very shallow
seas. You cannot afford to have mine wastes go to
those shallow seas. They will destroy your coral
reefs. They will destroy your sea grass beds.
We are here to talk about mining in the
Philippines, right? This is a plan of the mine tenements
in Zamboanga Peninsula (see Figure 31) by the
Department of Environment and Natural Resources
(DENR). Every single part of the island, all agriculture
areas included, is covered with mine tenements. And
the Secretary of Agriculture was extremely upset
about this because nobody consulted him.
Fr. Frank Nelly was the parish priest who
asked us to help him in Midsalip in Zamboanga del
Sur. He asked us to come and help there. So this
is the very first map that I actually made, and this
is a very critical water catchment area for three
provinces because the water from here goes down
to here, goes down to here, and goes down to here

(see Figure 30). This area is highly productive. It is
a bit like the South Cotabato agriculture area, very
successful, has a lot of investment in irrigation, and
a lot of money given by the World Bank and other
aid agencies. Mine pollution does not only damage
rice production, it also destroys fish ponds. So the
point again here is that there are mining tenements
in ancestral domains, prompting you to ask how is
this happening? Why is there no consultation with
the agriculture department?
These are the rice fields in Midsalip (see Figure
32). We actually got the plans from the mining
company of those mountains in the background.
They are going to tear them down to get to the
iron ore which is underneath, and where are they
going to put the mountain that they want to tear
down? On the rice paddies. And where is the acid
mine drainage from that waste going to go to?
Down through all the rice fields—these are very
productive rice fields, and this is the mountain of
Sugalop considered very sacred to the indigenous
people of this area. So here we go, that is just some
of the rice fields, but all the rice fields depend on
the water catchment areas of Midsalip. This is
Clare Short, the minister, with us. You will notice
we blocked out the faces of the people working
with us to protect them from being killed. We had
to do the same thing with the book. It says it has
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two authors Robert Goodland and myself. That is
not quite true. There are a lot of Filipino authors
involved in the book, but we do not want to get them
in trouble. So we are hiding them.
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Well, the biggest problem is that “Free, Prior
and Informed Consent” (FPIC) is just a joke. I
spoke to a lady there and I said to her did you sign
free prior and informed consent for the mining

Philippines: Mining or Food?

company? She said, well, I did not, and then the
representative of the National Commission for
Indigenous People (NCIP)—whatever her name
was, I cannot remember, but she speaks fluent
English—came and said to her, madam, I think
you have three children, aged 11, 8 and 3. You
better sign. The representative of the NCIP, who
is supposed to protect the indigenous people, is
working for the mining company. You know this is
the sort of thing that has been going on, I hope
that the new person will be able to sort it out.
And the other thing was when you were called to
a meeting for the mining companies, you could
not go through the door unless you sign a piece
of paper signifying that you attended the meeting.
That paper was then attached to a document sent
to NCIP which then indicated that all the following
had agreed to mining. I hear that this is still going
on to this day, but this is an unacceptable practice.
There is misrepresentation, bribery, and
misinformation. Piratic terrorism, my colleagues
call it. And they fear for their livelihoods; they fear
for their security.
Mt. Canatuan—this is what happens if you are
in an area where the miners want to come in and
you do not want them to work. They chopped it all
down, all around the house. That is TVI.

So now we come to Tampakan. We have
chosen Tampakan since it is very close to your
heart and your homes, your rivers, and your lakes.
I have given you the quote there. I have actually
got it here. Anybody wants to see it? Let me quote,
“The mine has a high potential for loss of lives
and high environmental damage if a failure of the
dams or waste facilities occurs.” We, Dr. Robert
Goodland and I, totally agree with that statement.
What we do not agree with is that they then go
on to say that we are able to design the tailings
facilities that will survive all of these. But when
you look at it, it is not true. This is an area with very
high seismic activity. It is within 10 kilometers of
Mt. Matutum which is a registered active volcano.
So this is Tampakan and the Koronadal Valley.
(See Figure 33). This is the Koronadal Valley, here.
We have had a big brawl with them Sagittarius
Mines, Inc. [SMI] about that because they have
somehow produced figures showing that the
water flows completely different to the way the
water actually flows. And we were even been told
that we do not know what we are talking about.
Well unfortunately for them, the DENR in 2003
produced its own report on the hydrology of the
area. By the way, we have with us a Philippine
hydrologist, Manny Diaz, who found all of these
reports. And these little arrows are the arrows
FIGURE 33.
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from the DENR-own report. That is the real flow
of the water. And it goes down through the valley.
It comes from exactly where they want to put the
mine, straight down here towards Lake Buluan
which is the home of 40,000 Muslims. So if you
want to disturb South Cotabato, upset the 40,000
Muslims and you will have the disturbance you
are looking for. Underneath that valley is a shallow
aquifer, and there are actually aquifers on top of
the mountains underneath where the mine site is.
They tried to claim that no pollution will go to these
aquifers. That is rubbish. Of course, the pollution
will go in the aquifers. And if it goes in an aquifer,
you cannot clean it up. So how on earth do you
manage your water resources because it is not
just for irrigation, but that it is also for villages and
towns in the area? That is not just South Cotabato,
it is also coming down the other side; we will show
you more clearly on that model over there. That
model was also made by PAFID with the help from
the indigenous people. It is 1:36,000 scale. It is one
of the best models I have seen anywhere in the
world. You cannot make it any better than that. And
you can see from there exactly what the situation
is. Sagittarius Mines, Inc. SMI tried to say it is not
really a water catchment area. Well if it is not,
then what is it? And I think this is one of the other
ridiculous things because apparently if an area is
classified as a former water catchment, then all
the people living there have to be thrown out. Well,
something is wrong with the classification system.
Anyway, so if that mine goes ahead, then there also
goes the agriculture in South Cotabato; the same
could also affect the agriculture in Sultan Kudarat,
Davao del Sur, and Saranggani. All will be affected
by pollution. Now they admit that six (6) rivers will
be affected but I am going to show you one river in
particular and how badly it will be affected.

get at the mineral ore. Once they get at the mineral
ore, they then crush it and try to extract the copper
and gold out of it and then the rest of that, called
tailings, have to be stored as well. They are going
to build a mine that is going to be 800 meters deep
in an area of high seismic probability. And if you dig
a mine shaft down where there are crossing fault
lines, it becomes a very dangerous area. And we
have managed again to have two lots of figures for
the seismic effects. They have theirs, we have ours.
Ours was actually produced by an earlier company
that owns this area which was trying to own it. The
Mal River is the most affected river and I will show
you that in a minute. There is an incredibly high risk
of damage from acid rain, drainage, and cancer
(this is found on page 115 of Philippines: Mining or
Food). The other day in Switzerland, the extractor
representative said to me, you and Dr. Goodland
do not know what you are talking about. There is
no risk of cancer around waste rock facilities—
copper waste rock facilities. Dr. Goodland and I
did not even bother replying to him, it is insulting,
and we just told him to look at the web. It is quite
clear on the web that it is a serious problem. Again
I emphasize that the whole area is totally unstable
for they induce seismic activity. Just the risk of it; it
is incredible. Next slide please.

This is Mt. Matutum here. See right beside,
look how close it is—10 to 12 kilometers from
where they want the mine. Who the heck wants to
build a mine that is 10 to 12 kilometers away from
an active volcano?
As a summary—because Dr. Goodland is going
to come back in a while and present this to you in a
slightly different format—the mine will damage the
forests and the water catchment areas, affecting
agricultural lands, fishponds, Lake Buluan, marine
resources and risk of flooding. They want to store
2.7 billion tons of toxic rock. This is not millions, but
billions, and I repeat it is 2.7 billion tons of toxic rock.
That is in two forms. The first is the rock they have
removed from the top of the mountain before they
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We’ve got human rights. We’ve got damage
to sustainability. And they are challenging
the right of the provincial government; they
are trying to undermine it. Dr. Goodland and I
made a presentation to Daisy [Avance-Fuentes,
Congresswoman of South Cotabato], before she
actually came in with the ban. And we gave her
an earlier version of this map which I think helped
the government make its decision. And then there
are all the other laws that are supposed to be
protecting the environment, such as the forests,
particularly old-growth forests. There is a DENR
rule that says no mining above one thousand
meters. This is up to 1,450 meters high. So why
is the mine there? There are laws that protect
water catchments, as we said, but somehow it
does not include this water catchment area. We
do not understand this. And so it goes on. Alright,
so we say that mining companies should respect
the moratorium. The provincial government does
not want it, so why are they doing it? Now if the
provincial government is challenged, what we are
suggesting is to use what we call the Strategic
Environmental Assessment (SEA) to have a look
at the whole thing. Because another problem that
you have with these mining tenements is that they
are not looking at the cumulative impact. Those
of you who are scientists, and I am not for I am a
chartered manager, know that every river has a

limit as to the rubbish you can put to it before it
becomes unusable. You need to know the carrying
capacity of the river. Nobody is looking at the
cumulative impacts. But if you take a strategic
environment assessment to the whole area, look
at it from all the other points of view, instead of
looking at it from the mining point of view. And as
such, this will bring us back to the discussion we
had yesterday about what is the real value of an
area of agriculture, of fisheries, of forestry, and of
everything else that you want to place, and maybe
even consider if ecotourism is a better alternative
to mining, etc.?
Here is your mine site. I am going to show
a few of their slides now. So this is the mine
(right here), but the mining companies forget
to mention that they also have a pipeline going
to the coast, the DENR secretary told us; that
they should have provided all the information for
everybody about the totality of the impacts. They
should really have done these. Let me just say
this: There are about three different documents
being used here. One is the Environmental Impact
Assessment (EIA); then there is the Environment
Impact Study (EIS), which is the one they put up
to get an Environment Compliance Certificate
(ECC). And that is only about 500 pages long. It
does not include a lot of information found in the
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third study. There is also the Environmental and
Social Impact Assessment (ESIA) which is the
internationally accepted norm. SMI was forced
by XStrata, their parent company, to do an ESIA
and that is what we actually studied because we
are used to dealing with the international norm.
And now we have found out that ESIA was badly
flawed by itself, that it did not even include a lot
of the right details in the other documents.
There is 2,200 hectares of high-altitude
tropical rainforest there, as well as lowland
rainforest. There is also old-growth forest. The
mining company used all definitions of forest and
it confuses everybody. This old-growth forest is
right in the middle where they would like to build
a mine shaft. But look at all these! Again, I want to
emphasize this point because this is the Mal River.
Okay, look at this. These are the tributaries
of the Mal River. All the way down here, and right
through the mine site, and all of that is going to be
destroyed. Destroyed, literally destroyed. They say
cut-off drains will be put above here and so on and
so forth, but that is the reality, that is going to be
destroyed. Why is it going to be destroyed?
They will be destroyed because the mine shaft
is going to be down here, and the storage pile is
going to be there, and they are going to be laid and
so on right here.

About the Mal River, it comes down to Padada
River, if I am pronouncing it properly, and that goes
down to Davao del Sur. That leads to all the rice
fields around Davao del Sur. So you damage this,
and you risk damaging the rice fields further down.
Okay, this is where it ends up. Remember
where those rivers were. This is the open-pit
which is 800 meters deep, covering 500 hectares.
This is the waste rock storage facility which is
full of poisonous rock. To be fair, they are going
to take 240 million tons of that and put them into
here which is the tailings dam storage facility. I
will show you this more clearly in a minute. Okay,
so that is the Mal River catchment. Again, this
shows you what I was explaining earlier. This is
the tailings storage facility. The dam here is 2.1
kilometers long and 280 meters high. In an area
of high seismic activity, close to an active volcano,
what chance have you got of that dam surviving
even for 50 years, let alone forever? That is the
freshwater facility where they collect fresh water
from whatever streams they can get there. And all
these are in the valley. In a while we are going to
show you a film on what will happen if that dam
breaks. By the way, tailings dam are broken all
over the world. In fact in West Papua New Guinea,
they do not even have tailings dam anymore. They
have given up on it. They just throw all the wastes
in the rivers and accept all the pollution that this
dumping of waste causes.
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This is their excuse—reduce overall
environmental footprint. You know these are nice
words. The only place we can put the waste rock
storage facility which is 300 meters high is within
this tailings storage facility catchment. They say
it reduces the overall environmental footprint,
but it does not. They say it increases the overall
environmental footprint and facilitates effective

and so on. A little too perfect, you are right. It will
not be. All you have to have is another storm like
what you had the other day which will probably
break the small dam, which is 0.8 of a kilometre,
and that will then flow to the tailings storage
facility. The weight of the water, plus the weight
of what is in that dam will be enough to break that
dam and it will go down the Mal River, full stop.

FIGURE 37.
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and efficient management of water, but it does
not. It ruins the management of water.
So again, this is interesting and this is what we
showed the Secretary of Agriculture that all this
is taking place just above this National Irrigation
Authority Irrigation Dam which is providing water for
the Mal River and Davao del Sur. Next slide please.
Okay, this is another river, the Manteo River.
There are six rivers affected by this.
So you end up with this type of setup. You got
the tailings storage facilities, the freshwater dam,
you got a conveyor. This is what I am explaining
to you that you have a conveyor taking the rock
up to be processed. And then you have another
conveyor which they do not show you which goes
all the way to the coast. This is purely to grind up
the rock and get out the copper and the gold.
Now at the end of twenty years, they say the
tailings dam will be full and they will grass it over

And when I ask them in Marbel, we have said it has
high potential of loss of life. How many will it kill?
The lady from SMI got up and said, “Mr. Wicks that
is an unethical question.” So I said, “Madam it is
not an unethical question. Will you please answer
the question? How many people will be killed if the
tailings dam collapses and do you have a model of
what will happen?” This is nearly a thousand feet
you know, if you want to think in feet. If the dam
collapses, what would happen? Because this dam
is about 20 times the size of the one we are going
show you in a film, and that dam killed 268 people.
So how many will this kill? And if it is a risk to
these people, it is up to the government. Does the
government ask for all of them to be resettled?
What do you do? And the waste from there can go
all the way to the river, all the way to Davao del
Sur. The whole thing is just unbelievable.
If that goes, there will be pressure on the
dam and that dam would go. The thing is, you and
the government have to accept the risk forever.
Whereas, they only have to accept it for 17 to 20
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FIGURE 38.
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years or whatever short period they are going to
be here.
Let me finish by quoting, “Tampakan will
have a high potential for loss of life and high
environmental damage forever.” So you take the
risk forever. They make 50-60 billion, and goodbye
to your agriculture. You should have carried out
a Strategic Environment and Social Assessment
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(SESA) and then you should have better links
to ESIA, etc. This shows the sort of things that
should happen by independent consultants, and
not by the mining companies. There is too much
dependence on the mining companies particularly
using their own studies. We will go on now to Dr.
Goodland.
Thank you very much indeed.

Cotabato’s Tampakan Mine Project

Cotabato’s Tampakan
Mine Project
Dr. Robert Goodland

Good morning ladies and gentlemen. It is very
nice to see you here. Thank you for the organizers,
Fr. Joel and Vinci, who produced such a very
important and fascinating conference. So many
thanks for inviting me.
This is the outline of my talk. It is in three parts.
I am going to start with eight—to me—compelling
reasons why you, the Department of Environment
and Natural Resources (DENR) and the Secretary
of Agriculture and anyone else who read it should
totally reject the Tampakan mine. In the second
part, I am going to run through some other major
threats produced by Tampakan. And the third and
finally, I am going to suggest some measures by
which mining can be made more responsible than
it is today.

The first general points about the Tampakan
mine is that it is run by Sagittarius, which is
XStrata based in Switzerland and partly in London
with Indophil of Australia and the Tampakan
Associates of the Philippines. It is going to cost
six billion—that is just the initial estimate. It is
going to be certainly the biggest in the Philippines
and among the biggest in the world at par with
the Mongolian mines. The best estimate is that
it has 17 to 20 years of mine life. Production is
scheduled to start in 2016 but with your efforts, I
hope that would be delayed by a few decades. The
mine itself covers 10,000 hectares and destroys
4,000 hectares of catchment forests on which
the irrigation downstream totally depends. The
good news is that, and this is curious because the
proponent SMI did not even mention it, it ruled out
FIGURE 39.
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submarine tailings disposal. Now you saw that
huge tuna last night. Philippine fisheries is among
the most productive in the world, and submarine
tailings of toxic wastes will kill out those fisheries.
So the ruling out of submarine tailings disposal is
really good news but they do not seem to realize
it. We were fighting them three years ago, and so
they really have to improve on that.
And the second big improvement is that they
will no longer use cyanide as they proposed when
we were here. For some reason, they do not know
the huge environmental potential of these changes.
They did not even register those in the Environmental
and Social Impact Assessment (ESIA).

for a year or two, and you cannot afford to waste
foreign exchange importing something which you,
yourself, can produce. Sustainability and import of
rice. That is a huge trade-off. That is why our book
is “Mining or Food,” but not both.
Now I am going to quickly mention eight
reasons why we, you and us, should reject the
Tampakan mine. And again, another bit of good
news, Secretary Paje of DENR denied in the third
of this month the issuance of the Environmental
Compliance Certificate (ECC) for Tampakan. He
used only one reason: The fact that South Cotabato
has a moratorium against open-pit mining.
Thanks to Daisy Fuentes and thanks to Governor
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I am going to go rather quickly over the
financial benefits of the Philippines because
Andrew’s presentation was much more precise
and interesting than this. But anyway, the benefits,
even those claimed by Xstrata, are pretty small
and as I will show and as Clive had already shown,
the risks are really very bad. Six of your main rivers
—the main rivers feeding the irrigated rice—will
be affected. Philippine rice farmers are among
the very best and the most productive in the whole
world. You got the International Rice Research
Institute (IRRI) in your country. The Philippines
used to be an exporter of rice to the rest of the
world. Now international rice prices spiked—when
was it? 2008-2009—to unprecedented heights.
Your country was the world’s biggest importer
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Arthur Pingoy. And a warm congratulations,
we heard from the last speaker last night in
Zamboanga how they need our help with enforcing
the moratorium on open-pit mining there, too.
So I think you got a really good movement if last
night’s draft moratorium paper comes out in time.
Everyone, again, please sign it and let us make the
peoples’ views known to the government.
So the first reason then is secrecy. The ESIA or
3,000 pages of it are not available to you guys. If you
do not live in the Philippines and if you seem to have
a reason for wanting it, they do not actually deny it
but they say well it is so big we have to mail it to you
on your street address. In other words, they want to
know your street address and that takes a couple
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of months to get here in the Philippines. So that
is partial secrecy. You know it is not total secrecy. I
did manage to get the diskette after a few months
of asking. But if secrecy is imposed on something
that is as important as the main justification for the
mine, then something is wrong.
I mentioned open cast or not, that is the one
Secretary Paje used. The slurry conveyor system,
which is 150 kilometers from the mountain-top
mine right down to the ocean, was excluded from
this 3,000-page monster. The other thing is that
you, the stakeholders, were not consulted and you
do not want a mine. Well I think I have said that.
XStrata claimed that they consulted with impacted
stakeholders as required by your law but that is
hotly disputed. I think one of the sort of mindless
things, but very easy to do, is put on the training
course for NCIP. We all have heard of Free, Prior and
Informed Consent (FPIC) but you cannot do FPIC by
putting indigenous peoples in a posh hotel, over a
weekend of eating and drinking. If that is how you
think you can get FPIC then I am sorry, you need to
be trained or fired. FPIC is a process which lasts
as long as the engineering feasibility studies. FPIC
should start when the feasibility study starts and
goes on in the two or three years of the feasibility
study process and the environmental assessment
process. It is unacceptable to give to indigenous
peoples a 3,000-page highly technical report and
expect to get their FPIC just for one weekend in a
posh hotel. They have to accompany the process:
Accompany the process of feasibility, accompany

the process of environmental assessment, so that
at the end of three years they know already what is
going to be in the final document.
They are not very clear, not at all clear on what
sort of mine are they going to have. Look in the
bottom, you will see that they have four options: 1)
block cave mining; 2) block cave mine with a small
open-pit; 3) block cave mine with a moderately
sized open-pit; and 4) large open-pit. Well, those
are also total reasons to reject Tampakan ESIA.
The ESIA is supposed to decide what the company
wants to have in wherever mine, and they do not.
They just have four options. How can you give your
yes or no or FPIC if you do not know what you are
giving your FPIC on?
Is Governor Arthur Pingoy here? I think he is
coming a little later on. We must welcome him
warmly and congratulate him on his stand in
upholding Daisy Fuentes’ ban. And as you know the
Australian shareholder of SMI, Indophil, may claim
that Tampakan is not affected by Cotabato’s opencut mining moratorium. In addition, the DENR bans
open-pit mining above a thousand meters as Clive
has pointed out. This is 1,400 meters high. So, on
those grounds alone, it is illegal.
This is one of the three main components
of the Tampakan mine. And they all fit-in in a
3,000-page document. They do not want to make
anything clear to the people who might be at
risk. The other three components are 1) the mine
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itself on the mountaintop, 2) the 146 kilometer
conveyor belt down to the ocean, and 3) the
500-megawatt thermal electricity plant on the
new port. The last two are totally excluded from
the 3,000 pages of document.
The conveyor belt will take the slurried ore, that
is, ore mixed with water to make it flow down the
conveyor belt or maybe a tube, which is very fragile.
There will have to be a permanent access road
to keep maintaining and repairing this monster.
It runs through settlements, through farmland
on the mountain slopes. The whole thing is not
mentioned. But when the slurried ore gets to the
new port, it will have to be de-watered. That is, the
slurry will have to be dried out because you cannot
pour wet slurry into an ocean-going, oil-carrying
tanker. And that water will be highly poisonous. We
were criticized when Clive went to Zug, a town in
Switzerland, the head office of XStrata, and they
said they are not going to use poisonous chemicals
in their extraction. Well, we did not say they were.
And they said that they certainly are not going to
use arsenic. We did not say they were either. And
they said the arsenic is fictive—which is an unusual
word. That sent me to the web and looked at
XStrata and Indophil’s own websites, and I found
that they indeed test for arsenic. They are not going
to bring in arsenic to be used in some processing.
Every single sample in their website, and there
were many, had some arsenic in the ore and some
had as much as 1,000 parts per million of arsenic.
The second thing in their own website was that they
do not really mention or confirm what the ore is.
But I wanted to find out whether or not there was
a potential acid mine drain. Geologically, andesite
and calcium carbonate are ores which do not form
much acid mine drain. I wanted to find out whether
or not it was that unusual type.
These are the reasons, three other reasons,
you stakeholders do not want Tampakan. Modern
corporations should not be allowed to force
unwanted mines in all civilized countries. So
continue to do what you are doing. Hold these
conferences. Get the word out. Information is
power. And you will soon find XStrata and Indophil
really start hurting because a conference like this
quite easily can add a two-three months delay to
the start of a mine. So if you have a conference
every two or three months, you find out that it
will start hurting in their pockets and their bank
accounts. Every month they delay, they probably
waste millions of dollars. So keep up the great
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work. All these people have joined you. The
impacted people, indigenous people, even your
new President, the Department of Agriculture,
DENR, Secretary Paje, the Church, you, Supreme
Court and the Government of South Cotabato.
I hope more local government units (LGUs) are
strongly behind you. Expand that list and keep it
expanding. Your hundred thousand signatures
were very powerful and probably led to the new
President’s decision on mining.
Clive has mentioned that I was a member of the
Extractive Industry Review (EIR) and one of our main
conclusions was if there is a conflict in a potential
mining area then worldwide experience— painful
experience—shows that the conflict always gets
worse. No one can claim that South Cotabato, and/
or Mindanao in general, is not a conflict zone. So
everyone must expect that conflict will flare up the
moment the mine goes ahead. That on its own is
enough reason not to go ahead with Tampakan mine,
at least not until the conflict is resolved although it
is a long way from being resolved. Maybe this is to
us, Clive and I, the most important: Food production
trumps questionable mining. As Andrew has shown
yesterday, the Philippines gets zero benefits from
mining. It gets a huge negative amount from mining.
Why is it negative? Because it kills the rice, and
you cannot afford to waste your precious foreign
exchange on rice since you can produce it so cheaply
and domestically. Even ICON is one of the local
companies that helped with the ESIA. Their chief
hydrologist said that water competition cannot and
will not occur as it is prohibited under Philippine laws.
Priority has to be first domestic, second municipal,
third irrigation, fourth power, fifth fisheries and
livestock, sixth industrial use and only lastly mining.
Now as Clive has shown so graphically with his
hydrological maps, putting a poisonous mine on top
of a very high mountain which is the catchment—
with the forested catchment slowly releasing water
to all the beautiful rice downstream—is the most
batting thing I have ever seen. And you get to suffer
from it unless you manage to stop it.
So in my view, each of those eight reasons
suffices on its own to reject Tampakan. We feel
that the ESIA is unprofessional, unreliable and
unacceptable. It does not comply with Philippine
law or with normal international standards.
DENR has to be congratulated because they are
perfectly correct in not issuing the ECC. So please
strengthen and congratulate Secretary Paje when
you meet him.
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The other belittled impact on Tampakan are
the fault lines that Clive mentioned. I mentioned
before that every sample of ore has nickel on it
and the potential for acid mine drainage. The
coal-fired electric power plant—that is totally
excluded from the ESIA; the dubious promise of
jobs and the displacement of indigenous peoples.
Now Clive has already gone through this so I will
not bore you with that.
Then, there is the threat to food security. I
was thrilled the other day when I read that your
new President Aquino at least implied that the
Tampakan project will go against, that is his direct
quote, his seven strategic national priorities which
he put second after climate change, namely food
security. This was clarified by David Foyer yesterday
when we met the Secretary of Agriculture who
said that the national priority is some measure of
food self-sufficiency by 2013—and that is only one
year away. Now it is unlikely that you will be totally
food self-sufficient in one year’s time, but at least
that is the national goal. And he knows perfectly
well that with Tampakan’s killing irrigation, he will
certainly not meet that goal. So please strengthen
the Secretary of Agriculture in his push for some
measure of self-sufficiency.
Clive mentioned the two vast lagoons. These
dams are very big on an international scale. One
is 280 meters high and the other is 150 meters
high. Worldwide, tailings dam fail with ominous
regularity with the great loss of land and life, and
this will be no exception. This was designed before
Typhoon Sendong a few weeks ago and if the
Sendong tropical cyclone could come, it is likely
to come back again. Clive has already mentioned
that if you put the dam between a part of a tropical
cyclone, on active seismic faults, and near an
active volcano, what can be crazier?
I was very pleased when your new President
Aquino asked why officials permitted illegal
logging in the part of Sendong. I think that is a
very good question. I hope they were reprimanded
and started to conserve the forest from now on,
rather than clearing it down and destroying it.
Even Xstrata’s own environmental consultants,
ICON, found that dam designs were too frail and
they recommended strengthening. What is in the
ESIA is outmoded because their own consultant
said that they were not designed delicately.

The coal-fired electric power plant is the third
component admitted in the ESIA. They claim that
it is going to be operational by 2014 which is only
24 months away. It is going to be in Malalag Bay
in Davao del Sur, another one that is dangerously
close to you and one of your richest fishing areas.
We do not know where the coal is coming from.
It does not mention the power plant. It does not
mention the source of coal. But when you import
a lot of coal, a runoff from that huge mountain
of coal would be highly toxic and it will be right
on the coast in the new port. Some of the acid
drainage from the coal will get into your fishes.
No doubt about it. There is a very good paper
that I mentioned in my report EPSTEIN 2011.
The New York Academy of Sciences called it the
Environmental Life Cycle Assessment (ELCA) of
coal. I recommend that paper to you because it
shows that all people living near a coal facility have
a much higher risk of diseases and disabilities. So
people’s health around this new port is going to
be put at risk.
And now, there are the promises of jobs.
Andrew put this much better than I can but there
may be a fair amount of jobs—10,000 is the number
quoted. Pretty low level and not all of that are given
to Mindanawons. A lot will go to people who are
imported outside. But it is only 17-20 years and
they will be laid off. They will not be highly paid,
and so they will not go home with a stockpile of
money being able to open a small business once
they get back to their families. They probably will
not be well-trained either. The ESIA is very silent
on training. Then after the construction period of
a couple of years, the employment will be much
less. It will plummet from 10,000 jobs to only 2,000
jobs for the 17-20 years of operations. And then of
course they will be laid off at the end of 20 years.
A friend of ours, Dr. Arturo Boquiren from Baguio
University, found that municipalities with mining
are always poorer than municipalities with no
mining. And if you need help in the economics of
mining to LGUs, then I will recommend our dear
friend Arthur Boquiren.
Then, there is the displacement of indigenous
peoples. We have not said enough about them but
I think this is a horrendous block on Philippine
conscience if the National Commission on the
Indigenous Peoples (NCIP) will work with mining
corporations and work against indigenous
peoples. That is just outrageous. And there is
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enough moral injustice that can keep me going
for several years and I know it is also keeping you
going. So please do not accept it.
Now this third and last topic in my presentation
is okay if you accept the risk of Tampakan. What
would you do about it? Well, I think since I heard
Andrew’s report yesterday, the most important
thing is to get that right first. That would take
you 20 or 50 years alone. I hope so. I hope your
moratorium is 50 years in length. But that is
the more important one. But I am an ecologist.
I do not know anything about economics. I used
to work for the World Bank. But I think the first
priority is to get the monitoring and the customs,
and to check the contents of the ore and the
enforcement and make people pay up; revise
the mining codes and all that sort of stuff. Those
are high leverage activities which should go
first but when you come to the second level, the
environmental level, and then the DENR is the
first to be tackled. They are totally schizophrenic.
They have this inherent conflict. On the one hand,
they are supposed to promote mining, but on
the other hand, they are supposed to protect the
environment. These two are not reconcilable. It is
difficult. They should be separated into different
departments or ministries. But of course, we
have to keep checking closely before issuing any
mining permits but the DENR has interpreted its
role as being 99% pushing for mining and less
than 1% protecting the environment. I do not think
that the balance is all correct. And then again the
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Department of Agriculture is excluded in the mine
permitting process. That is the main reason why
you will have to waste precious foreign exchange.
The peak in the international rice price was a
couple of years ago when you went from exporting
rice to being the world’s biggest importer of rice.
That hurts and it is not necessary.
The second method of improving mining is
called pre-qualification of mining permit seekers.
There are a number of mechanisms that are
detailed in my printed report. Here you can foster
the better corporations with those with clear
corporate social responsibility, those with inhouse environmental and social units, staffed with
professional anthropologists, sociologists and
environmentalists who have experience with the
sort of things that the mining corporation deals
with. XStrata has none. We asked them to please
give us a list of the chief environment people in
their head office. And so by pre-qualification, you
can foster the better mining companies and you
can dissuade or discourage the weaker ones, the
fly-by-night bandits that do not have any interest
in environment and social quality at all.
I am just thrilled by the Philippines’ leadership
in no-go mining zones. I think this is a wonderful
thing. I received a draft copy. I hope it was not
leaked. I hope I am not releasing any confidential
matter. Anyway, I have got it. It is 30 brilliant pages
called zero-draft. I do not believe it. I think most
of it is already there. I think they are going to be
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careful. But the Philippines started this process
and they are going to carry it on, and it will start
in the Philippines. This is going to be a worldwide
policy paper, if you like: No go-zones to mining.
I warmly endorse it. I hope you will all use it
and help foster the process to really secure the
Philippine leadership in this crucial element of
no-go zones of mining. It is very powerful and you
are leading. Congratulations. Just to summarize
the 30 pages: Indigenous peoples’ reserves, of
course, will be totally off-limit, not negotiable.
Conflict zones are mentioned; fragile watersheds
such as steep slopes with irrigation downstream;
rich biodiversity—habitats or wild lands of course;
and cultural property.
The third way is by improved environment and
social assessment. The Philippines has excellent
laws on the books mandating environment and
social assessment. Second, the Philippines has
some of the world leaders, and world practitioners
of environment and social assessment. The
Philippines is one of the only countries that
mandate FPIC in governmental laws. A lot of
countries do not, you do.
My last boss and my paid job in World Resources
Institute (WRI) was a friend of yours, Athena
Balesteros. Does anyone know her? Yes. She is

well known. She is a world leader in environment
and social assessment. I quit my job there but she
is still there. She was my boss, wonderful boss,
too. Filipinos know what they are doing if you seek
them out. But they are rather reserved and so they
are not very pushy. But you are leading the world
in many of these respects. Anyway, the main point
about environment and social assessment is that it
is mandated. So the main need is to make sure it
is done well and done with transparency and with
scrupulous rigor. This is warmly endorsed quite
recently by Deputy Speaker Tañada who said that
strict and proper monitoring of ESIA is the main
way to foster responsible mining. I agree. It is a very
powerful way, so maybe some of you may want to go
that route, too. Prove the quality and effectiveness
of environment and social assessment.
In conclusion, Tampakan’s ESIA—3,000
gorgeous pages of it—is, in many ways, totally
unacceptable. Congratulations to Secretary Paje
and the DENR for rejecting it. Please reassure,
reconfirm Secretary Paje’s decision to keep on
rejecting it and not to wobble.
The national goal of rice self-sufficiency or near
self-sufficiency by next year is far more important
than yet another gold and copper mine. Thank you
all most sincerely. God bless and God speed.
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Mining and Human Rights:
Issues and Challenges
Dr. Nymia Pimentel-Simbulan

Executive Director, Philippine Human Rights Information Center

Good morning to everyone. Magandang umaga
sa ating lahat. First of all I would like to extend my
gratitude for this invitation and for being a part of
this very important gathering that is sponsored by
the Ateneo de Davao University (ADDU) and the
Catholic Educational Association of the Philippines
(CEAP). So I have been asked to speak on Mining
and Human Rights and to start with, I would like
to assert that mining is closely linked with human
rights because of its tremendous impacts on the
rights and freedoms of our people, particularly the
poor and vulnerable groups in our society. Mining
has a human rights dimension and it creates a
fertile ground for human rights violation to take
place especially in areas of the poor.
Human Rights are entitlements or birth rights
of every person because of his/her being a human
being. So a basic requirement for people to have
rights is that they be human beings. Human rights
form the foundation of human dignity and for a
person to live a life in dignity, he/she should be
able to realize and enjoy human rights.
These serve as protective devices designed to
shield or protect individuals from random violence
and neglect, particularly those committed or
perpetrated by state agents. These are legal
entitlements or claims that individuals, by virtue
of their being humans, have against the state. So if
we take a look at the history of what we call human
rights or what we know of human rights today, it
would be in a condition where human rights have
been asserted by peoples, communities, civil
society groups, among others, because of very
negative experiences during the Second World

War where the primary perpetrators of human
rights violations, atrocities and inhumanities
were state agents. These would be government
officials, members of the military establishments
and even medical doctors who took part or
had an important role in the conduct of various
experiments using human subjects without their
permission or without any information that would
place them in a position to make decisions.
Human Rights are normative standards or
guide posts upon which states are to conduct
themselves when relating with their citizens. So
human rights as contained in various international
human rights, as well as in domestic laws, are
intended to provide a basis for states to conduct
themselves vis-à-vis their people vis-à-vis ordinary
men, women, children, elderly, indigenous peoples
(IPs), farmers and workers. Essentially, it involves
the relationship between two key actors or two
main players: 1) The duty bearers represented by
everybody that makes up the state machinery; and
2) The rights holders, who are the ordinary citizens
operating outside the state machinery.
So when you speak of human rights, this would
entail on one hand obligations on the part of state
agents and responsibilities on the part of rights
bearers. When we speak of state obligation to
human rights, it would cover three essential types
of obligations. One would be the state obligation
to respect and this primarily has something to do
with the relationship between the state and its
people. It entails the state abstaining from doing
anything violative of the integrity of the individual
and/or his/her freedom of action. It refers to the

Dr. Simbulan is the Executive Director of Philippine Human Rights Information Center or PhilRights. PhilRights has
been part of the human rights movement and has been doing advocacy work through its research and information
activities since its formation. PhilRights serves as the research and information center of the Philippine Alliance
of Human Rights Advocates.
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obligation to refrain, on the part of state agents,
from interfering with the enjoyment of the right.
So example of state obligation to respect will be
provision of reasonable budget for social services,
housing, education, health, construction of school
buildings, hospitals, roads, etc. Another example
also will be the proper implementation of laws.
Another obligation would be the obligation to
protect and this time it involves actions taken by the
state to protect its people from activities or actions
that may be taken by third parties or what we would
refer to as non-state actors or non-state entities
which in the recent past, because of their programs/
policies/activities, have had tremendous negative
impact. The state obligation to protect entails
preventing other individuals or groups or third parties
like transnational corporations (TNC) and private
corporations from violating the integrity, freedom of
action or other human rights of individuals. So the
state obligation to protect would mean prohibiting
making steps on the part of the state—prohibiting
mining companies from destroying ancestral lands
of the IPs. Taking decisive action to prevent or stop
hired goons or private armies from harassing IP
leaders, peasants refusing to sell their lands to big
business; or, going after big business employing
deceptive and coercive measures to facilitate their
operations, are some examples.

instance, the rules and laws implemented by World
Trade Organization (WTO) have had tremendous
effect on operations of nation-states to the point
that there have been instances in the past where
laws of WTO have been given priority or have
become more powerful than domestic or national
laws. Or, where domestic national laws have
to be redefined or revised to become consistent
with WTO policies and laws. Also, you have the
establishments of special economic investment
zones where states will provide a lot of economic
and non-economic incentives like tax holidays,
exemption from domestic laws, facilitation in
the process of application for permits and other
documents necessary, etc.
There has also been an observation of the
rising human rights abuses and excesses due
to the impact and consequences of policies,
activities of TNCs like mining companies,
pharmaceutical firms, manufacturing companies
and other business enterprises. Because of such
developments, the United Nations (UN) recognized
that there is a need to address or intervene in
issues related to business and human rights.
Because of this recognition, efforts have been
taken by the UN through the years.

In the recent past, there has been a growing
concern regarding the impact of non-state actors’
activities, policies and programs on human
rights particularly in areas where they operate
or where their activities are taking place. Among
these developments in the global sphere will be
globalization of capital or cross-border operations of
TNCs, global open markets, implementation of trade
liberalization where the country is experiencing this
resulting to the undermining of our local agricultural
production, privatization and deregulation.

The UN first attempted to establish binding
international rules to govern the conduct of TNCs
in 1970 with the formulation of the draft—the
United Nations Code of Conduct on Transnational
Corporations. The UN Code, unfortunately, was
never officially adopted and its legal nature
never established due to the opposition of highly
industrialized countries like the US and the United
Kingdom. In 2000, the UN Global Compact or GC
between the United Nations and corporations
become operational. The voluntary initiative
engage companies and civil society including
labour in promoting UN principles in the areas of
human rights, labour standards, environmental
protection and anticorruption. So this was another
effort to make the operations of multinational
corporations more or less consistent with
human rights standards and principles. For
example, labour standards implemented in areas
in the countries where they operate must be
consistent with the environmental protection and
preservation and go against corrupt practices.

There is also the development regarding the
weakening of state-based system of governance
with the rise of new international trade rules. For

In 2003, the draft norms of the responsibilities
of TNCs and other business enterprises with
regards to human rights was produced but

And a third type of state obligation is the
obligation to fulfil. This requires or entails states
taking appropriate legislative, administrative,
budgetary, judicial and other measures towards
the realization of human rights. This includes
formulating laws, policies, allotment of funds and
resources for government programs, services,
construction of facilities, etc.
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eventually rejected by the UN Commission on
Human Rights. This was also because of certain
pressures exerted by multinational corporations
as well as industrialized countries.
In 2005, the United Nations, under the
leadership of former Secretary Kofi Annan, took
action in creating a post especially the representative
of the UN Secretary General on Human Rights
and TNCs and other business enterprises. The
position is presently occupied by Professor John
Ruggie from the United States. After conducting a
lot of studies, investigations, and consultations with
various stakeholders, Professor Ruggie came out
with what is referred to as the Ruggie Framework.
This would serve as a guidepost or guidelines for
multinational corporations on how they should
conduct themselves particularly in developing as
well as in underdeveloped countries. The Ruggie
Framework is anchored on three core principles.
First is the Principle to Protect. This is directed to the
members of the state—the duty to protect against
human rights abuses by third parties or non-state
actors including businesses. This is the same as the
state obligation to protect its people from activities
of non-state actors or non-state entities.
The second core principle is directed to
multinational corporations and other business
enterprises. That would have something to do
with corporate responsibility to respect human
rights with due diligence at its core. And then the
third principle is access to effective remedy; need
for better access of victims to effective remedies
both judicial and non-judicial.
Now private groups, entities like mining
companies, have the responsibility to respect
human rights with due diligence, that is, conduct
business in a manner that does not infringe on the
rights of others. Corporate responsibility to respect
entails the following: 1) Having a human rights policy
that is intended to guide operations of its people, of
its personnel as well as its subsidiaries wherever
they may be operating; 2) Assessing human
rights impacts of company activities consistent
with what is stipulated in the human rights policy
formulated by the company; 3) Integrating those
values and findings in the corporate cultures and
management systems and take tracking as well
as reporting performance. So there is a need to
monitor operations of subsidiaries, of branches in
different parts of the globe consistent with human
rights standards and policies of the company.
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Now, as I have mentioned earlier, human
rights are legal entitlements, meaning, they
are based on laws. There are laws that clearly
stipulate the different rights and freedoms that
people should enjoy, realize, or possess. Some
of these human rights laws and principles are
incorporated in these international human
rights laws—the International Covenant on Civil
and Political Rights, International Covenant on
Economic, Social and Cultural Rights, the UN
Declaration on the Right to Development, the Rio
Declaration on Environment and Development.
Locally, we have the 1987 Philippine Constitution
and the IPRA or Republic Act 8371: Indigenous
Peoples Rights Act.
Now what is one positive thing about the
Philippine government’s performance when
it comes to human rights? The country has
virtually ratified or a state party to all key
human rights instruments starting with the UN
Declaration of Human Rights to the Right of
International Convention on the Rights of Persons
with Disabilities, Declaration on the Rights
of Indigenous Peoples, etc. So that is what is
positive about the country. Unfortunately, there
is a big gap between being a state party to all
these International Human Rights Instruments
and consistently implementing or realizing its
obligation to these human rights instruments.
Human Rights in Mining Communities.
Actually the human rights that I would be
enumerating that is presented on the screen
are rights that all people—all Filipinos—should
be possessing and enjoying whether this be in
mining communities or in other areas of the
archipelago: Right to Development, Right to
Self-Determination, Right to Participation, Right
to Information, Culture and Tradition, Ancestral
Domain and Ancestral Land, Right to a Balanced
and Helpful Ecology, Right to Life, Liberty and
Security of Person, Right to an Adequate Standard
of Living, Right to a Just and Favorable Conditions
of Work, Freedom from Discrimination, Right
to Effective Remedy, Freedom from Torture and
Other Forms of Cruel and Inhuman Treatment.
The right to development as stipulated in the
UN Declaration on the Right to Development, which
has been signed by the Philippine Government,
asserts or stipulates that people should be at the
center of any development program or policies
being implemented in the country. It recognizes
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that people determine or should determine the
direction of their development—economic, social,
cultural, spiritual, environmental. They should be
the center and primary beneficiaries and active
participants of development. That would include
providing venues where people can share their
views, can actively and meaningfully participate
in decision-making policies, participate in
the design, formulation, implementation and
evaluation of development programs. This means
that respect and protection of human rights
should be ensured while pursuing development
programs and policies in the country.
Now in mining communities, the right to
development is one right that is grossly violated
by virtue on how mining elements are approved by
the state in cahoots with mining companies. There
is definitely no question about the priority and
preferential treatment given to foreign interests and
big business by the state—both the current as well
as the previous governments. Development policies
and programs of government are primarily directed
in promoting and protecting foreign business interest
often to the detriment of people’s rights and welfare.
A very good example would be some of the provisions
of the Mining Act. Another example would be some
of the policies being implemented by the National
Commission of Indigenous Peoples (NCIP) as well
as the Department of Environment and Natural
Resources (DENR). In terms of the application of
the Free Prior and Informed Consent—the FPIC—
the recent policies of the DENR as well as the NCIP
presented a shortening of the process in terms of
getting it. So it is now the IP communities adjusting
to these policies, guidelines, and procedures rather
than taking into consideration the customary laws
of the IPs when it comes to the giving of consent to
people entering their communities. Definitely this is
a violation, very inconsistent with what is stipulated
in the Indigenous People’s Rights Act (IPRA).
When it comes to the right to development,
there is the conduct of bogus and meaningless
consultations. More often, these are ceremonial,
very superficial forms of consultations just for
government officials to say that people in the
affected mining communities have been properly
consulted. So voices of peoples and communities
are not given importance when approving mining
applications and projects. In many instances, when
people are supposed to be consulted with mining
tenements, with mining applications, you have
representatives from NCIP escorting representatives
of mining companies. In certain instances they act

as spokespersons of mining companies when such
consultations are conducted in the communities.
The right to self-determination is another right
that is affected, if not, violated in mining areas. It
the right to determine their destiny, future and
culture based on their aspirations without undue
interference and influence from anyone. It is the
right to freely pursue their socioeconomic, political
and cultural development. The right to selfdetermination also entails the right to develop,
control and use territories traditionally occupied,
owned or used to manage and conserve natural
resources within their territories and uphold their
responsibilities for future generations. It also
means the right to determine and decide their
own priorities for development affecting their lives
and the lands they own, occupy or use.
What are the forms of violations in the
right to self-determination? They include gross
disregard of people’s objections or opposition
of the entry of mining activities. Example would
be the disregard or denial of the petition of the
Didipio Earthsavers Multipurpose Association,
an organization of IPs in Nueva Vizcaya, to cancel
the Environmental Compliance Certificate (ECC)
of a mining company. According to the mining
company, the petition did not need to secure the
approval of the IP organization and it was ignored
in collaboration with local government officials as
well as department representatives. The decision
of the local government unit (LGU) of Kasibu, also
in Nueva Vizcaya, was also discarded. The mining
company got the endorsement of the provincial
council because they cannot get the endorsement
of the local government at the municipal level
which had an anti-mining position. What the mining
company did was to go to the next higher level to be
able to proceed with their operations in the area.
The right to participation is also a right
violated in mining areas. This is the right to
participate fully in all levels of decision-making
in matters which may affect their rights, lives and
destinies, the right to mandatory representation
to policy-making bodies and other local legislative
councils. That would include the right to form
and express their opinions, the right to form
organizations, the right to peaceful assembly and
the right to submit and be heard on one’s petition.
Now it is an obligation on the part of the state to
ensure that processes like meetings, assemblies,
and elections are conducted in a free, timely and
honest manner.
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What are the forms of violations in mining
areas in relation to the right of participation?
Disregarding community decisions is one.
People in Didipio in Nueva Vizcaya were left out
in the decision-making process on the entry of a
mining company in their community since only
the LGU and the mining company decided on
the matter, particularly the LGU at the provincial
level. Another one is the use of deception in
acquiring community consent or procuring the
FPIC—signing of attendance sheet, or being
made to sign a blank paper which is later used by
the mining company, in collaboration with NCIP
officials or representatives, as proof that they
have procured the FPIC of the communities. Also
mentioned earlier are recorded cases wherein
members of the community would ask a question
by raising their hand, which would be documented
and presented later as proof that the FPIC of this
particular community has been secured by the
mining company.

would be cases like—again my apologies for using
cases in Luzon—the mining company saying that
there would only be 7 barangays particularly in the
province of Nueva Vizcaya that would be affected
by the mining project, when in reality the mining
activity would affect more barangays. Also, the
open-pit mining in Kasibu, Nueva Vizcaya would
only be done in the Dingkiday Valley when the
truth is it would be done in 17 mountains in the
municipality or in the province. There is also the
failure of the mining company to present a clear
rehabilitation plan on their community to the
people. This is a clear violation because there is
an approval despite these weaknesses or failures
on the part of mining companies to present
their plans that should be consistent with their
requirements when applying for exploration as
well as other mining operations. Still the DENR,
the Mines and Geosciences Bureau (MGB) in
different levels would approve applications and
projects presented by mining companies.

Another strategy used by mining companies
with the support of law-enforcement agencies
and backed by the military and local government
officials would be the forming of “new tribal
groups.” In the human rights community,
we would call this as bogus or false tribal
organizations or formations to acquire the consent
of IP communities in accordance with the FPIC
requirement. Usually, the new tribal groups would
be people/IPs in the community who are definitely
pro-mining. This is another example of the
divide and rule tactic being employed by mining
companies in collaboration with the government
agents in different parts of the country. We have
seen that this has been applied in Northern Luzon,
Central Luzon, and here in Mindanao.

The right to culture and tradition—this is the
right of indigenous communities to preserve and
develop their cultures, traditions, and institutions.
It is a state obligation to protect the rights of
the IPs by formulating and developing plans and
policies toward their development. The right of
everyone to participate in the cultural life of the
community includes right to culture and tradition.

The right to information is another right of
people in mining communities. This would include
the responsibility of mining companies to be honest
in presenting to the people all information they
will need to know to be able to arrive at informed
consent or informed decision. Mining companies
should ensure that all plans and promises made
to the community are fulfilled.
Now, forms of violations on the right to
information. One such violation would be
withholding vital information from the community
in terms of the scope of the mining operations,
or the different areas that will be affected by the
mining operations. Another very good example
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Now what are the forms of human rights
violations in this right? Mining operations have
affected relations of people usually in mining
communities. They have resulted to quarrels,
conflicts between tribes, and divisions between
members of the community. The mining issue
has also affected the relations of IPs with other
IPs coming from other areas. Questions have
likewise been raised regarding the manner
the IP’s consent on mining has been secured.
Customary laws and practices are violated when
it comes to the giving of consent or when it comes
to coming up with decisions of the IPs.
Then, there is the right to ancestral land
which recognizes the right of the ancestral land
of the IPs. Ancestral lands include concepts
of territories, covering the physical and total
environment including the spiritual and cultural
bonds to areas which the indigenous cultural
communities (ICCs) and IPs possess, occupy and
use and to which they have claims of ownership.
This includes the right to use and manage
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their natural resources and protect these from
destruction. It also includes benefiting from and
sharing the profits from allocation and utilization
of the natural resources.
The right to receive vital information and
freely participate in projects that would have an
impact in their lives include the right to negotiate
the terms and conditions for the exploration of
natural resources and the right to receive just
and fair compensation for any damages which are
sustained as a result of the project or activity. Now
what are the forms of violations? They include,
for example, cases as in Mt. Canatuan, Siocon.
The mining company operating in the area did
not recognize the IPRA law because according to
them it was approved in 1997 while the company
started operations in the area in 1995. Another is
the forcible eviction of residents of Kasibu, Nueva
Vizcaya by a mining company without a valid
court order and without a provision for adequate
relocation as required by the law. In fact, this
has been the recent resolution presented by the
Commission on Human Rights (CHR) when a
complaint was filed regarding the demolition of
houses in Nueva Vizcaya by mining companies
that are supported by law enforcement agencies.
Exploration activities inside ancestral lands and
protected areas are also a form of violation of the
right to ancestral land/ancestral domain.
The right to a balanced and healthful ecology—
this would entail preservation of the environment
in the pursuit of development, the right to live in
a healthy and safe environment and sustainable
use of natural resources, the right to clean water,
air, and land free from poisonous or harmful
substances. Violations would include destruction of
the environment resulting to the ruin of the means of
livelihood. For instance, in 2005, a mining company
in Rapu-rapu, Albay was closed because of mine
tailings spill that was believed to have caused the
fish kill in the area. This would also be the case of
Marinduque during the 1990s. The negative effects
of mining to the environment affect other rights
like the right to life, food, water, health, housing,
education, etc. Mining is harmful, as clearly
demonstrated in different parts of the country,
to agriculture that serves as the primary source
of livelihood of IPs and rural folks. For instance,
again in Nueva Vizcaya, which is considered as
the citrus bowl of the country, plantations are
found in Malabing Valley, 15 kilometers from the
mining site. So with mining operations, there is

a big probability that the citrus industry in this
province is going to be affected. In coastal towns
of Surigao del Norte, mining operations have also
destroyed fishing areas. The same is true in Samar
particularly in the island of Manicani in the town
of Guiuan which has resulted in the destruction of
the coastal areas because of mining operations.
Mining activities have also affected regions serving
as sources of water. This we can see in Surigao del
Sur particularly in the municipalities of Cantilan,
Carascal, San Miguel. The same is true in Surigao
del Norte where Taganito Mining operates.
Next is the right to life, liberty and security of a
person. No one should be denied the right to life, right
to liberty and security of a person. The Philippines
has a long history of struggle and protest against
human rights violation and we know for a fact that
in mining communities standing up against mining
operations, and defending and claiming their rights,
very often these areas are militarized. You have the
entry of the Citizen Armed Forces Geographical
Units (CAFGUs), paramilitary groups, private hired
goons, or private armies. Likewise, there is the
entry of military forces, formation of/putting up of
detachments and constant operations in the area.
In many parts of the country, particularly here in
Mindanao, you have the military providing the
security or acting as the security forces of mining
companies. In fact, during the recent attack on
Taganito Mines, the military actually proposed the
formation of Special CAFGUs that would provide
security to the property and investments of the
mining company. So mining companies have armed
goons who threaten. So there is fear among people
and communities against mining operations. Aside
from this you also have formation, for instance in
San Miguel, Surigao del Sur, of what is referred to
as Baganis. These are IPs who are armed and who
are used in the area to protect mining interests as
well as to act as eyes and ears of the military and
mining companies for people who may be taking
action against mining activities.
The forms of violations include violence and
harassment like the harassment of the Subanons.
A mining company in Siocon specifically TVI
Zamboanga del Norte has utilized large units
of Special Civilian Armed Auxiliary (SCAA) in its
operations. As I have said earlier, there is a plan to
expand this, to expand SCAAs in mining areas as a
way of providing security and defense. There were
reports of people being fired at by SCAAs during
pickets or rallies which the CHR has confirmed.

Proceedings of the International Conference on Mining in Mindanao | 71

Session 03

Then, there is the right to adequate standard
of living which constitutes the right to food,
health, and housing. These rights are threatened
and eventually affected because of the negative
impact of mining on the environment and
livelihood. The long term effects of mining like
pollution and destruction of agricultural lands,
coastal waters will violate the rights to food,
water, health, education, etc. There are examples
in Northern Luzon according to the residents
themselves where the IPs, because of mining
operations, report that the water became polluted
and turned black. It also had a foul smell irritating
to the nose. Plants near the lake died. In a report
to the United Nations, the negative effects of
mining to people’s health in Mancayan, Benguet
or Northern Luzon were pointed out. These were
attributed to the toxic wastes and mine tailing
produced by the mining companies in the course
of their operations.
The right to just and favorable conditions of
work is another right commonly violated in mining
companies. The state should ensure that the right
to work in accordance with the provisions of the
Labor Code is complied with. Workers should
assert and claim their right to fair compensation
and serve safe working conditions. Again in
Benguet, workers in the Victoria Mine conducted
a picket in 2002 because they were being made to
work by the management even during a holiday.
In a study conducted on mining conditions,
frequent incidence of workplace injury such as
head injuries and fractures were reported. The
cases were caused by falling rocks and wood in
the mining site because of very limited protective
gadgets provided to the mining workers.
Freedom from discrimination is another
right of people affected by mining activities. In
relation to the right to participation, most sectors
of the community are discriminated and left out
in community activities. The voices of vulnerable
groups should be given importance and recognition
and this would include IPs, women, children, the
elderly, and persons with disabilities.
And then there is the right to effective
remedies. In fact, the right of people to access
effective remedies in cases of human rights
violations is one of the core principles in the
Ruggie Framework. An important obligation of
the state is to formulate laws and policies, set
up a grievance structure and mechanisms which
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people can utilize to claim justice and reparations.
Information and education of people about these
laws and structures would also be a vital activity
on the part of the state to be able to make people
active participants in decision-making and
policymaking. Private corporations are likewise
required to follow laws regarding decision-making
and respect these mechanisms or structures
I will go now to some cases on the use of
remedies and mechanisms particularly in mining
affected areas. In 2003, a petition was filed to the
Supreme Court questioning the conditionality of
the Financial or Technical Assistance Agreement
(FTAA) granted to a mining company in Nueva
Vizcaya. This was an action taken by IPs in the
area supported by human rights organizations
and other civil society groups that are anti-mining
or who are promoting IP rights and interests in
the area. Also, there was a protest filed by the
people in the same area to the National Water
Rights Board (NWRB) in Nueva Vizcaya against
the application for water permit because if the
tenement is approved it will definitely affect the
sources of water and the people of the community.
You also have a filing of a case in the DENR’s
Environment Management Bureau to suspend
the permit granted to the mining corporation for
its failure to comply with its ECC. Further, there
is a petition of mandamus at the Regional Trial
Court in Nueva Vizcaya against the DENR and
another mining company. These are examples
of efforts taken by people’s organizations
and nongovernment organizations (NGOs) in
accessing existing grievance mechanisms and
structures in our country.
Now, with all these violations being
perpetrated in mining-affected communities,
what are the people’s responses? As I have
said, if you look at the history of mining in the
country particularly large-scale mining, it is a
history that is full of human rights violations and
human rights abuses. Historically, our people
have not taken this human rights violations and
abuses sitting down. Through the years, people
have demonstrated their protest, defended and
claimed their rights through various forms of
activities. There are recent activities and forms of
response taken by our people in Luzon, Visayas
and especially here in Mindanao. One would be
provincial and local government declarations of
moratorium on mining. We definitely extend our
unity with all local government officials who are
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standing for their people by declaring various
forms of moratorium on mining—whether it is a
25-year or a 50-year moratorium, a moratorium
on open-pit mining, etc. As of March 2011,
there are 10 provincial governments which have
declared moratorium on mining—whether it is
open pit mining or mining in general. This includes
the provinces of Romblon, Negros Occidental,
virtually all the provinces in Samar, Oriental and
Occidental Mindoro, Albay, Capiz, South Cotabato,
etc. Barricades have also been set up in areas
very active in the anti-mining struggle. This would
be in Nueva Vizcaya, Masbate, Surigao del Norte,
Zamboanga del Sur and Zamboanga del Norte.
Also you have the setting up of provincial antimining task forces. This could be seen in Cagayan
Valley, in Nueva Vizcaya, Masbate, CARAGA and
Zamboanga del Norte. Also, we are accelerating
or heightening human rights documentation in
monitoring training and activities particularly
in areas affected by large-scale mining. This
includes training and education among IPs,
NGO workers, human rights defenders in Nueva
Vizcaya, Zambales, Surigao del Sur, parts of
CARAGA, as well as the Visayas. The idea here
is that, after the setting up or the training on
monitoring and documentation, we put up human
rights defenders through teams or core groups
that will consistently monitor and document
cases of violations perpetrated by state agents
in collaboration with mining companies. These
monitoring and documentation activities are
very critical especially if you want to file cases
or complaints utilizing existing structures and
mechanisms both at the local, national as well
as international level. Then, at present, we are
all aware of the Save Palawan Campaign which
prevents mining operations in the island of
Palawan. Legal support is also being planned or
has been undertaken in several sites of struggle
areas. There is also ongoing lobby work on the
passage of a Minerals Management Bill in the

15th Congress at the House of Representatives
and the Senate, the intention of which is to
repeal the Philippine Mining Act of 1995 and
make it a law on mining or the utilization and
development of mineral resources consistent
with human rights principles and standards.
There is also constituency building for the
Minerals Management Bill lobby in different
parts of the country. Then you have integrating
climate change and disaster risk responses in
sites of struggle area.
Let me just quote a statement of the Catholic
Bishops Conference of the Philippines (CBCP)
made in 1998 regarding their position on the
mining issue. “We have seen the devastating
effects of some of the mining operations—the
spillages of mine tailings in Buac, Marinduque,
Sipalay and Hinubaan, Negros Occidental,
Itogon, Benguet and mudflows in Sibutad,
Zamboanga del Norte. The adverse social impact
on the affected communities especially on our
indigenous brothers and sisters far outweigh the
promise given by large-scale mining corporations.
Our people living in the mountains and along the
affected shorelines can no longer avail of the
bounty of nature.”
So to sum up, knowledge and understanding
of human rights are essential in order to monitor
whether or not activities of mining companies
are consistent with human rights principles and
standards. More often than not, they are not.
Human rights have legal bases which can be used
by individuals and communities when taking action
to claim their rights and defend these against
human rights violations and abuses. Finally, the
knowledge of human rights can help in deepening
and enriching people’s actions and protests in
claiming and defending their rights and freedoms.
Thank you. Marami pong salamat.
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OPEN FORUM/ PANEL DISCUSSION
1. Rep. Luz Ilagan (Gabriela Partylist)
a.

For Dr. Goodman. It is important that we build constituencies. Here we are like-minded, but
we have to reach out to people, especially to communities who do not understand very well the
impact of all these mining activities to their communities and to future generations. Could you
help us or could you help other communities in constructing a similar map as the one you have
presented in this conference, so that they would also see for themselves how similar mining
activities could affect their own communities? In Mindanao, it is not only in Tampakan, we also
see that mining operations in Surigao, and closer to home, even in Davao City as subjected to
similar threats. Could you be generous enough to assist them in this matter?

Answer by Dr. Goodman: As regards the maps, we have worked with experts in universities
for the creation of these maps. Perhaps the university can help us (the geology department) in
creating these maps. I think we need other people’s help in generating and improving these
mapping centers. It is not just about these maps, it is also about what you write in them.
b. With regard to the Human rights violations. We have seen how tribes have been pitted against
another tribe, we have seen how the activists have been killed as a result of their advocacies
against mining activities. For Dr. Simbulan, what is the mandate of your agency? Since you have a
record of these Human Rights (HR) violations already, how do you reach out to other government
agencies so that there is a proactive effort to prevent further occurrence of HR violations in these
areas? How do you reach out to NGOs? Do you work with HR involved agencies like KARAPATAN
who would also know of other incidents of HR violations or people who have been subjected to
HR violation in mining sites but who are afraid to speak out because they are being threatened?
With respect to the IP leaders, how do you reach out to them so that they would know what to do
in the event that they experience something that could be potential HR violations?

Answer by Dr. Simbulan: Actually our organization is also an NGO that functions as a
research and information arm of a human rights alliance network—the Philippine Human Rights
Advocate. We have been actively involved in the issue of HR violations in mining areas, even at
the grassroots level. Our mandate is to conduct human rights education and training in areas
affected by mining operations as well as other grassroots areas and that is what we have been
doing these past few years, raising the level of awareness of HR of IP in various areas in the
Philippines, and in showing the link between HR violations and the conduct of mining activities.
Also we have been raising the level of capability and skills of those conflict affected areas in
the area of documentation and data gathering, developing monitoring and documentation tools
and disseminated them to the areas/communities in areas where mining operations take place.
There are also efforts being done by CSOs with the Commission on Human Rights and other
government agencies in conducting monitoring activities in areas—including mining areas
identified as Human Rights Violations (HRV) prone areas.

2. Lourdes Simpol (TROPICS-ADDU)
We have partnerships with the LGU of South Cotabato in training LGU and NGO workers, providing
skills and capability building especially on the issue of climate change. One of the feedbacks of
our partners is that they cannot understand the result of the EIA presented to them by SMI. For
Dr. Goodland and Mr. Wicks, can we secure a copy of the full report submitted so that we can
assist our partner communities on the impact that the SMI project will have? We would want
other reviews of the report submitted and perhaps your report can greatly be of help.
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Answer: First of all, you will get a copy of the report in the disc given in this conference. It
is only ten pages in response to the 300 pages submitted by SMI. The second thing is, the book,
“Philippines: Mining or Food” is also available on the web, including the maps.

3. Bernie Lopez (documentary producer):
A quick digression from the panel. If Fr. Joel can react. This conference was attacked on the
newspaper, on the radio. Can Fr. Joel repeat what his answer was on the question addressed to
him at yesterday’s conference on why the mining groups were not invited in this conference?

Response given by Fr. Joel Tabora: I think we would like to thank SMI, Xstrata, Tampakan
for calling attention to this conference. If it is a matter of David vs. Goliath, I think all that we
have to recall is that David won. We are an academic institution, one that operates on academic
freedom. Nobody outside of academe has the right to determine our academic agenda. As far
as the reason why we did not invite them is because we wanted to have a meeting where we
can listen and dialogue with each other. And we wanted to avail of the expertise of our foreign
experts. In the Philippines, they (SMI and other mining companies, Chamber of Mines, MGB) are
not at all at a loss in making their opinions be heard. They can pull out full page ads very easily.
Most of our people do not have this ability. We wanted to have a day or two days, where likeminded individuals can come together, share their views. There is nothing wrong with that, there
is nothing unethical with that. We certainly will give them an opportunity to be heard at some
time, we are not against listening to them. But we have heard from the lectures this morning
what they are all about—they are about destroying our environment. But we, as like-minded
individuals, need this opportunity to get together and try to convince our policymakers that these
(mining) activities are not acceptable to us so that we can impact on our policymakers in defense
of our environment.

4. PIME representative
In reality there are situations so serious (i.e., the situation in Canatuan), I think something has
to be done. My point is, there are situations where we cannot stop a mining company (or prevent
them from coming in) and all we are left with is trying to salvage what has been damaged by
the mining operations. I hope you can help us in coming up with solutions both on the aspect of
preventive measures as well as those rehabilitative measures for post mining operation areas.

5. Catherine Coumans
a.

What I find particularly troubling on the issue of HR, is that when states actually try to do that,
when they deny permits of mining companies because of the danger it poses to the rights of the
people, the latter turn around and sue the state (for violations of contractual obligations). How
do we address this problem?

Answer: Definitely mining companies cannot be prevented from suing. What is important
is that for states to remember that when they enter into bilateral agreements, these must be
consistent with human rights standards and principles.

6. Project Coordinator (CARAGA Region)
a.

The mining application approved describes an area in excess of what is the actual area of the
mining site. Whose fault is this?
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b. How far does your office (Dr. Simbulan’s) go in coordinating with the various NGOs (especially
those involved with IP issues)? Can we work together?

Answer: Dr. Simbulan – We are very open in collaborating with your office especially on
mining issues. In fact, we recently concluded an HR Education and Training in Surigao area but
we are open to collaborating with agencies and offices in other areas. PhilRights also works
closely with Alyansa Tigil Mina and perhaps we can connect our activities through ATM.

7. Gina Lopez
Dr. Simbulan, how far does your organization go? Do you provide information or do you go at the
grassroots level in info-dissemination or only on the level of research? If we are planning rallies,
is this something that your group can help?

Answer: PhilRights is an educational information institution, organizing is out of our
mandate. We do education information on the issue of Human Rights but we do work hand in
hand with other NGOs that are directly engaged in solid organizing work in various activities.
We recognize that the role of documentation and monitoring becomes very important when you
want to file cases and since these are brought before courts, evidence-based gathering becomes
very important.

8. Atty. Ethel Avisado
My question is with regards to lawsuits brought by stakeholders and mining companies, and that
filed by mining companies against the state. One important component that advocates should
also look at is the reforms that have to be undertaken in the justice system. Because while we
may have valid grievances, and we have good laws, but if we have a faulty justice system, then
there is something missing. Perhaps Dr. Simbulan can comment on this. What is the role of the
judiciary in mining issues?

Answer of Dr. Simbulan: In terms of people’s utilization of existing judicial systems, I think
we have very limited experience, especially if the issue at hand would be HR violations. We have
very limited success stories on cases involving civil and political rights, more so when the rights
referred to are economic and social rights. I know that there are efforts of government agencies
to mainstream the rights based approach to other government agencies but I do not know if the
judiciary has been included. But definitely there should be efforts to raise the consciousness of
the judiciary on these issues. For civil society organizations, there are efforts undertaken through
projects like “e-lawyering” which mimics the quick response teams organized before when HR
violations have taken place and there is a need to get in touch with a lawyer for legal advice.

9. Benjie Menor (practicing lawyer)
From the mining town of Cantilan Surigao del Sur. After hearing the environment and
socioeconomic risk of mining, Dr. Goodland, has your group come out with a list of the best or
worst mining corporations in the Philippines that would guide us in our efforts?

Answer: We have not. But we are of the belief that mining corporations that voluntarily
adhere to the international standards of environmental safety are definitely better than those
corporations that do not.
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Mr. Jaybee Garganera
Executive Director, Alyansa Tigil Mina

Ms. Risa Hontiveros-Baraquel
Spokesperson, Akbayan Partylist

Rep. Luz Ilagan
Representative, Gabriela Women’s Partylist

Key Points
Speaker 1: Mr. Jaybee Garganera
Tasked to present the current operating landscape relative to the passage
of a new mining law. Timeframe: Year 2000 onwards. Civil Society saw it fit to
craft a new law on mining, witnessed the evolution of the proposed policy on
mining. Began with: The Dapitan Initiative and from there, the People’s Mining
policy framework, and finally the alternative mining bill.
At present, in the 15th Congress, there are 3 versions of an alternative
mining bill but presently, have been consolidated at the Natural Resources
Committee level (4 committee hearings conducted). Public hearings and various
consultations have taken place. Next hearing on February 22.
There have also been several legislative inquiries made both at the lower
House and Senate by the Natural Resources Committee.
The Lower House Ecology Committee also conducted legislative
investigations on the impacts of mining on biodiversity and ecology, the effects
of pollution brought about by mining on the rural development areas. The
Senate, for its part, hosted a legislative inquiry on the impacts of mining to
agriculture and food. (The Research done by Mr. Goodland and Mr. Wicks, in this
regard, proved to be very useful).
In all these instances, communities that are directly impacted/threatened
by the mining operations gave first-hand accounts of their experience before
the legislators on why they are resisting the entry of mining. Hopefully, this
consolidated bill can be calendared for plenary debate in mid-2012. This is
the farthest stage that any proposal on a new mining law has reached. His
group is looking forward to a Senate filing within the year as well. Both versions
have to be submitted to the bicameral committee before a final version can be
submitted to the Chief Executive.
A particular period was agreed upon by the various concerned groups
and individuals to hold in abeyance their arguments, opinions, and allow
the various authors of the 3 versions to meet at the committee level so
that a consolidated version can be crafted. This was intentionally and
strategically done in order to hasten the formulation and eventual lobbying
for a consolidated alternative mining bill.
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This consolidation of interests/advocacies proves vital in the commencement
of an aggressive campaign to drum up groundswell support. With each and
every press statement issued or speech made (i.e., the pastoral letter of the
CBCP on mining, among others), this changes the ball game altogether and
enables the pro-alternative mining bill bloc to further push and gather more
support for the bill’s passage.
A parallel bill in order to push the consolidated bill even further is the “no
go zone bill” (through the ecology committee); this is a two-pronged approach in
addressing what should be a reformulated framework for responsible mining.
While this is the current landscape at the national level, there is also a
recognition of the importance of efforts done by LGUs to enact laws supporting
the proposed alternative mining law. Alyansa Tigil Mina, is of the firm position
that in the arena of advocacy and lobbying, nothing beats the scenario of local
communities working hand in hand with local government units (with LGUs in
turn, supporting what is being done at the national level).
Local legislation challenging or resisting the entry of mining operations
in their area is far better, and maybe much easier than winning the battle
in Congress to enact a national law. (Cited examples are: The moratorium
imposed by the LGUs of Marinduque, Oriental and Occidental Mindoro and
Capiz. Recently, there is the Environment Codes passed by the LGU of South
Cotabato and Zamboanga del Norte).
Aside from these legislative opportunities presented, cursory observations
that have to be viewed with a critical eye are: 1) The possibility of a newly
appointed DENR secretary (the word inside is that Secretary Paje might not
be reappointed); 2) By October 2012, it will be campaign mode already; 3)
Impeachment trial will sideline this issue as well.

Speaker 2: Ms. Risa Hontiveros-Baraquel
What happened in Iligan, Cagayan de Oro and Dumaguete is a cautionary
tale on how the terms of our relationship with the environment have actually
changed. Our collective conduct has always been marked by arrogance,
premised on the prioritizing of our human needs and satisfaction over the
capacity of our planet to provide for the same. The use of natural resources has
been subsumed under the imperatives of human growth—a term associated
unfortunately with greed and profit. The onslaught of natural disasters should
be seen as a warning—that the terms have already changed.
The so called “natural disasters” can no longer be divorced from their
actual triggers—human activities that are shifting the delicate balance that
makes our environment liveable. The intensity and frequency of our typhoons
have significantly increased. Incessant rainfall easily leads to flash floods due to
denuded forests—an indictment of how human activity is changing the dynamics
between humans and the environment.
Decades after we have declared war against sustainable development, the
political will to integrate sustainable development as a guiding principle for
nation building is still lacking. We know that harmonizing our developmental
plans with sustainable development demands careful planning and robust
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policymaking yet we only remember this when disasters strike, when lives have
already been lost.
As a neophyte legislator then, our office made efforts to draft and lobby for
the passage of the minerals management bill which for this term was filed by
Akbayan representatives Bag-ao and Bello, with several other representatives as
HB 3763. The HB 3763 is essentially a critique of the privileging of “extraction”
as the foundation of our economic growth and development. Our policies have
always pandered to that arrogant neoliberal assertion that the only way to achieve
economic growth is by opening our resources, most notably our finite mineral
resources to foreign corporations. Time and again this has been proven wrong.
The history of large-scale mining in the Philippines speaks of abuses
against humanity and the environment. It belies the claims that mining leads
to economic development. The HB 3763 is a rejection of the status quo. While
it does not reject mining altogether, it alters the premises under which mining
should be considered. “Intergenerational justice”—this puts into the language
of the law that we are “stewards of the earth” for future generations. Profit
should not be the main motivation that drives economic growth. The main
consideration must be the sustainability of life as we know it.
The bill is also skewed in favor of our own people. It is not just about
patrimony; though it recognizes that Filipinos should primarily benefit from
such extractive enterprise in the Philippines. It is about making sure that in
resorting to such a destructive activity like mining, our own stakes are high
alongside other stakeholders. The issue is not just about income, but our future.
Under the bill, an area crucial to our ecosystem or to our commitment to
social justice, i.e., ancestral domain, carpable areas can be declared as “no go
zones.” The bill puts the people at the core of the mining policy by establishing
the Multisectoral Minerals Management Councils (MMMC) to ensure that the
people are part of the decision-making process.
Premise 4: The bill also ensures economic equity and risk indication. Aside
from limiting the mining activity to Filipinos, it limits the area allowed for mining
(not more than 750 hectares) for a shortened duration (not more than 15 years +
5 years for rehabilitation) for such an activity.
It requires from corporations transparency and contractors are compelled
to submit an environmental and social impact prevention and mitigation plan
which, should include a social development and must impose a system for
equitable sharing of the benefits of mining not just in the form of revenue
payments. The bill puts into a framework that mining, although important to
economic growth, is not the only factor to be considered. Our future and our
environment must be protected.
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Speaker 3: Rep. Luz Ilagan
Fifteen years have passed since we have implemented the Mining Act of
1995. And since then, a lot of people have been complaining about the adverse
effects of the provisions of this law—so much environmental destruction,
countless feuds among tribes, various human rights violations—all because of
this one law. There have been laws and resolutions in the past that this be
changed. But efforts to change the existing law continue. In 2004, the La-Bugal
case which reached the Supreme Court declared this law unconstitutional, a
mere nine months later, it unfortunately reversed itself.
There are three bills that were filed in Congress (15th) relative to a bill
addressing the problem on mining as relayed by Mr. Garganera. The consolidated
bill is crafted from three House Bills (HB). There is HB 4315, authored by Ilagan
and other party-list representatives Teddy Casino, Neri Colmenares, Rafael
Mariano, Emmi de Jesus, Raymond Palatino and Antonio Tinio, that seeks
to reorient the Philippine mining industry and ensure the highest industry
development standards. There is HB 3763, authored by party-list representatives
Kaka Bag-ao, Walden Bello, Teddy Brawenr Baguilat, Jr., and Rufus Rodriguez,
that seeks to regulate the rational exploration, development and utilization of
mineral resources, and ensure the equitable sharing of benefits for the state,
IPs and local communities. And HB 206, bearing the same title, authored
by Rep. Lorenzo “Erin” Tanada III. All these bills have been consolidated by
the Technical Working Group and the next very important hearing has been
scheduled on February 22, 2012.
Rep. Ilagan made specific reference on the transitory provision of the
consolidated bill that calls for the “moratorium on all mining activities” while
awaiting for the passage of this bill. Quoting from said transitory provision: “A
moratorium in all mining activities and implementations of mining permits
until all systems are in place for the Act’s proper implementation and deems
cancelled all existing mining permits, licenses, and agreements. A review of the
current mineral reservations will be pursued; current classifications and the
President’s power to declare mineral reservations rendered ineffective.”
She also emphasized that the consolidated bill proposes that the State
shall be responsible for extending aid to mine workers and small-scale miners
and their families who shall be temporarily displaced by the moratorium while
the new policy and mechanisms are being put in place. She mentioned other
major features of the bill:

1. A state-led and domestic needs-driven total development of the mining

industry as part of our national patrimony and as key to achieving
agriculture modernization and national industrialization;

2. A “highly-regulated” policy environment for the mining industry “to

protect our national patrimony, ensure the total development of the
industry and give priority to the interests of the national economy, local
government units, local communities, and indigenous peoples and
protect the environment;”
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3. Unlike the 1995 Mining Act which provides for a “highly-liberalized

investment structure which includes unrestricted profit repatriation
of foreign capital,” the bill is “biased towards Filipino investors but
does not totally foreclose the participation of foreign investments. But
foreign investors must pay the proper taxes and duties for the profits
they get from mining;”

4. The bill envisions the development of the mining industry “from mere
exploitation and extraction to producing capital goods for agriculture
modernization and for developing basic, medium and heavy local
industries;”

5. The principle of “mining with the least and mitigated effect on the

environment” should be followed and mining firms, foreign or local,
are stamped with the responsibility to minimize the negative impact
of mining, including conservation and rehabilitation of mined localities
and downstream areas;

6. Rigorous screening of applicant-mining firms;
7. Obligatory proactive and preventive measures to ensure minimizing

the negative impact of mining through the integration of environmental
conservation and rehabilitation in the operational plan of the mining
firms and strict monitoring of environmental compliance;

8. Safety nets; creation of trust fund and the application of bonds to
rehabilitation and disaster response;

9. Prohibits invasive exploration; prohibits mining in watershed areas and
other critical habitats; prohibits open-pit mining;

10. Conforms with and enhances the Clean Air Act and Clean Water Act;
11. Ensures the participation of LGUs in the decision-making whether or
not to allow mining in their area of responsibility;

12. Ensures that mining firms pay the proper taxes and duties for the
profits they get from mining and that the benefits are equitably shared
by local communities and IPs;

13. Sensitive to the issue of human rights. Thus, it expressly prohibits the
use of the military and other armed components of the state as private
army of mining firms.
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OPEN FORUM
Session 4 Legislative Opportunities
1.

Mr. Bernie Lopez started the forum with a description of how the Mining
Act of 1995 is contradictory to the Indigenous Peoples Rights Act. He
described the IPRA as a larger arena to play in with respect to mining.
He asked if the legislators could consider emphasizing more on the
IPRA as a legislative approach.

Answer: Garganera answered that among all the mining bills ever
passed in Congress, HB 4315 is the most “IP-centric” thus far. Rep.
Ilagan answered that if there is a need to review existing laws when
a new one is passed, even the IPRA, then that review must be done
in order to make sure that laws are not contradictory to one another.
Gina Lopez raised a point, emphasizing the importance of the IPRA.
Hontiveros-Baraquel answered that there is no problem if there is
an attempt to “harmonize” all existing laws. But she did stress that
the Mining Act of 1995 is unconstitutional. Recognizing the important
role played by IPs in questioning the Mining Act in the first place, she
stressed that there are no IP problems in HB 4315, because primacy is
given to the IPs in it.
2.

Gina Lopez described the situation in Palawan, where a city ordinance
meant to protect the environment was instead abused by the authorities.
She said she hoped that the bill would not become such a law, and then
proceeded to questioning the underlying problem of able administration
of passed laws. She concluded this question by calling the speakers
to agree that politicians cannot be trusted. Then she pointed out that
never in her experience with mining had she encountered an instance
where an area’s economy was improved by mining ventures. She then
asked if it could also be included in the HB that economic benefits
of the venture must first be proven in relation to the damage caused
before any venture is allowed.

Answer: As a response to the first question, Ilagan answered that
the beauty of being a party-list representative is that one can pretend
to be a politician. In the bill, she said a multi-sectoral council will
be created which will put the power on these sectors and out from
politicians. She stressed the need to tell the members of this council,
including the IPs, not just to trust these politicians. She also enjoined
Lopez to lobby any possible amendments to the bill. HontiverosBaraquel answered that she was once an activist, and she said there
is a need to reclaim politics back to what it was supposed to be. On
the matter of able administration, she specifically pointed out that
the authority to process licenses will be transferred from the MGB to
the DENR or the Department of Science and Technology (DOST). She
expressed sympathy at what happened to Palawan, and stressed the
importance of no-go zones, including islands. Garganera, in response,
described a dilemma: We do not want the current mining law, but to
repeal it would mean returning to the pre-Marcos legislation on mining,
which was much worse. He said the only reasonable course of action
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was to make a new law. But he did say that in the coming hearing of the
bill the case of the PCSD will be noted.
3.

A question was asked on how many members of congress will be voting
in favour of the bill.

Answer: Ilagan said it was difficult to say as of now. Indeed, she
said, politicians might champion being a pro-environment and pro-IP
during the campaign, but their votes are not automatic. In fact, some
legislators will be difficult to court since they are usually investors in
mining ventures as well. She expressed dismay at the fact that many
of the pro-mining legislators are actually from Mindanao, whose
spouses are perhaps LGU officials also engaged in mining investment.
Enjoining the people to cooperate, she stressed on the importance of
constituent pressure in preventing mining firms from starting while she
and her colleagues will do the convincing inside Congress. HontiverosBaraquel said that the bill is the farthest that any pro-environment and
pro-IP mining bill has gone. She described how the initiative was based
on a small but senior core of legislators, this being a big factor in the
bill’s success. But she also pointed out one factor not being considered:
The President. The President, she said, has yet to release his policy on
mining, and he is seriously considering this side.
4.

Chit Asis from CARAGA reminded the conference about the time it
takes for legislation to be passed. She then asked if the conference can
do anything to lobby for the release of an Executive Order calling for the
creation of a moratorium for the time being.

Answer: On the time it takes to pass a law, Garganera answered
that an old tradition is being revived in Congress: That bills not finished
in one Congress will start from where it left off in the process of bill
passage during the next Congress. This means bills can be passed
sooner. He stressed creating a public clamour to focus on this issue in
the coming elections to pressure the legislators to approve the bill. It
is important, he said, to stress that mining is not just a problem in the
areas being mined, but in all constituencies. Thus far, he said, 14 out
of the needed 35 votes on the committee level are secured, while 45 of
the 145 are secured on the plenary. The proponents are still negotiating
with the majority Liberal Party to make the bill a priority. On the need to
release a moratorium, Hontiveros-Baraquel expressed the possibility
to convince the president to release an EO on no-go zones. A question
by a delegate from the SOCCSKSARGEN focused on the NCIP, asking
if an investigation on them could be called for. Ilagan agreed that the
NCIP has a lot to answer for, but she said there are positive steps being
taken, such as replacements. She also said investigations are actually
on the way. Hontiveros-Baraquel described one of the replacements,
and expressed her confidence in him.
5.

A question was raised on how the Multi-Sectoral Council (MSC) will
reconcile its powers with that of the IPs, and if the MSC might have
conflict with the IPs.

Answer: Garganera said that first of all the Council will have
representatives from IPs, so there is no conflict between the two.
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Second, he stressed that the mining firm must acquire the IPs’ Free
Prior and Informed Consent (FPIC) before conducting operations,
and if the IPs do not release this, the Council can do nothing about
it. Ilagan added further problems by describing how tribal leaders are
sometimes part of the mining payroll. As such, she said, there is a
current review of all FPICs released. There is also a call to release a list
of legitimate tribal leaders.
6.

Gov. Pingoy of South Cotabato asked what role do LGUs have in the bill
if it stresses on the role of the NGOs. He also asked how come only
1% of royalty is given to the locality. As a side note, he addressed Gina
Lopez and insisted that for as long as he is governor no open-pit mining
will be conducted in his province.

Answer: On the matter of the royalty, Ilagan pointed out that there
is no clarification as to 1% of what is given to the community. She
described how the royalty was also not producing any visible effects on
the area (“they still look yagit”) because tribal leaders are taking all the
money. She concluded that in the end it does not really matter, because
people have already been killed over the money.
6.

Atty. Maki Maderazo of the Philippine Misereor-SOS Sagip Bayan
Network asked the value of focusing on metal recycling and including
it in the bill.

Answer: Rep. Ilagan answered that metal recycling would be better
treated as a separate piece of legislation.
7.

Fr. Archie Casey, SX described a problematic between local and national
law: The national government lays claim to all the nation’s resources,
but it also gives autonomy to LGUs. He asked what approach could be
taken to clarify the ownership of the minerals.

Answer: Garnagera answered that some lawyers are proposing
that the state owns the minerals, but that custody is being granted on
the IPs, who have the say on deciding what to do with it. He also said
that the MSC may decide not to open a mining firm, in which case the
DENR can do nothing to insist.
8.

A delegate from Zamboanga del Norte asked about the composition
of the multisectoral council, and what role the LGUs and the national
government will play.

Answer: Garganera said that before a firm can apply to the DENR,
it must first get the permit from the council, and before that the
communities’ FPIC. They want to move the power, he said, from the
national government to the local.
9.

The last question is on how the violators of the provisions in the bill will
be punished.

Answer: Ilagan answered that the bill provides for the penalties.
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MINDANAO DECLARATION

Defending the Dignity of Life,
Securing our Future
APPROVED BY THE ASSEMBLY DURING THE 2012 International Conference on Mining in Mindanao,
January 26 & 27, 2012 at the Ateneo de Davao University, Davao City.

AWARE of the current state of the mining industry in the Philippines driven by corporate
greed and the existing policy framework promoted by the administration of President Gloria
Macapagal-Arroyo and inherited by President Benigno Simeon C. Aquino III,
AWARE of the confession of the government that ‘there is no standard resource and environment
valuation’ and institutional issues need to be addressed to ensure sustainability of the country’s fragile
environment and natural resources’ (Philippine Development Plan 2011-2016, pp. 310, 320-322),
AWARE that harsh effects of mining on water systems, biodiversity, air, land and island
ecosystems lead to environmental destructions and disasters aggravating the impacts of
hydro-meteorological hazards and threatening agriculture and food security,
AWARE that the Philippines is the most vulnerable to typhoons in the world; ranked third in
disaster risk and natural hazards; and sixth considered in extreme risk due to climate change,
AWARE that the mining industry’s available economic data on value added, employment,
exports and revenue contributions are aggregated, thus not helpful in economic analysis; and
revenue shares of national and local government amounting to only 0.91% average contribution
to Gross Domestic Product,
AWARE that mining companies in collaboration with concerned government agencies have been
grossly violating human rights of communities and advocates through threats, extra-judicial killings,
Investment Defense Force, mining militias, fabricating ‘free, prior and informed consents (FPIC),’
dividing and exploiting IP communities and perpetuating other acts degrading human dignity,
AWARE that small-scale miners and workers have been blamed for various environmental
disasters by the Chamber of Mines in favor of large mining companies; however, aware also
that the Mines and Geosciences Bureau (MGB) and other agencies failed to fulfill their mandate
to provide technical and immediate sustainable economic assistance to displaced communities,
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Securing our Future

AWARE that the number of local government units who are standing up to oppose mining in
their respective jurisdictions is increasing, although, not recognized by the national government
and mining companies,
AWARE of the aforesaid REALITIES,
We, therefore, call for the promotion of sustainable, responsible and equitable management and
utilization of our natural resources, toward the conservation and protection of the environment
and rehabilitation of mined areas.
We call for the REPEAL OF THE MINING ACT OF 1995 (RA 7942) and REVOCATION OF ARROYO’S
REVITALIZATION OF THE MINING INDUSTRY (EO 270 and 270-A), which are ANTI-FILIPINO,
ANTI-ENVIRONMENT AND VIOLATIVE OF HUMAN RIGHTS,
We call for the ENACTMENT OF THE CONSOLIDATED ALTERNATIVE MINERALS MANAGEMENT
BILL pending in the House of Representatives,
We further call for an IMMEDIATE MINING MORATORIUM and suspension and cancellation,
if applicable, of all mining operations, licenses and applications, while the relevant mining
policies are being reviewed; and concerned government agencies be held accountable.
With this declaration, we therefore INVOKE
OUR CONSTITUTIONAL RIGHT TO A BALANCED AND HEALTHFUL ECOLOGY IN THE SPIRIT OF
PRECAUTIONARY PRINCIPLE AND INTER-GENERATIONAL RESPONSIBILITY.
Reiterating the words of our brother MACLIING DULAG, an environmental martyr of the Cordilleras:
“Such arrogance to speak of owning the land, when you shall be owned by it. How can you own
that which will outlive you?”
LET THIS DECLARATION RECLAIM THIS LAND FOUGHT FOR BY THE HEROES AND MARTYRS
OF THE FILIPINO PEOPLE.
ALL THESE FOR TRUTH, COUNTRY, AND THE COMMON GOOD.
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CBCP Statement on Mining (1998)
A STATEMENT OF CONCERN ON THE
MINING ACT OF 1995
“Do not defile the land where you live and where I dwell (Num. 35:34).”
Sisters and Brothers in Christ:
In 1988 the Bishops’ Conference of the Philippines issued the Pastoral
Letter on Ecology, What is Happening to our Beautiful Land? where we shared
our anxiety over the “attack being made on the natural world” which was
“endangering its fruitfulness for future generations.”
On the tenth anniversary of that Letter, we want to tell you how concerned
we are at the rapid expansion of mining operations arising from the Mining Act
of 1995.
Principally authored by Senator Francisco Tatad in the Senate and
Representative Jerome Paras in the House, passed in Congress with Speaker
Jose de Venecia and Senator Edgardo Angara presiding over their respective
Chambers, it was signed into law by President Fidel V. Ramos on March 3, 1995.
Through Agreements arising from the Mining Act our land is being offered
to foreign owned companies with liberal conditions, while our people continue
to grow in poverty.
Through the Financial or Technical Assistance Agreements a significant
portion of our country is being offered for large-scale mining operations.
Our land is rich, yet over-exploitation threatens the future of our people. We
must therefore guard our non-renewable resources, like minerals, to ensure
sustainable development of our land for the sake of future generations.
We have seen the devastating effects of some of the mining operations:
The spillages of mine tailings in Boac, Marinduque, in Sipalay and Hinobaan in
Negros Occidental, in Itogon, Benguet, and mudflows in Sibutad, Zamboanga
del Norte.
The adverse social impact on the affected communities, especially on our
indigenous brothers and sisters far outweighs the gains promised by largescale mining corporations. Our people living in the mountains and along the
affected shorelines can no longer avail of the bounty of nature. Rice fields are
devastated and bays rich with sea foods become health hazards.
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Implementation of the Mining Act will certainly destroy both environment
and people and will lead to national unrest.
In his letter, Tertio Millennio Adveniente, the Holy Father has challenged
us to put into practice the ideals of the Jubilee (cf. Lev. 25:11, 18-22), namely, to
restore harmony in the relationship of people with God, among themselves, and
with nature for the land to regain its fertility.
Hence, we ask for the repeal of Republic Act 7942 known as the Philippine
Mining Act of 1995.
We ask the President to recall all approved Financial or Technical Assistance
Agreements and other mineral agreements, and to disapprove the pending ones.
We support the petitions of some sectors to close down the operations of
Philex Gold Philippines in Lalab, Sibutad, Zamboanga del Norte, TVI Resource
Development, Inc., in Canatuan, Tabayo, Siocon, Zamboanga del Norte, Benguet
Mining Corporation in Itogon, Benguet, Philex Gold Philippines in Hinobaan,
Negros Occidental, and Maricalum Copper Mines in Sipalay, Negros Occidental.
We support the stand of those who oppose the presence of Rio Tinto, the
British-Australian mining company, in Zamboanga Peninsula del Sur.
Various Bishops have already written to President Ramos on this concern of ours.
But the President is not willing to do anything or can do almost nothing if
we, the people do not show our concern. So we feel this is part of our task as
Christian Shepherds to call your attention to this grave danger to our people for
awareness and action.
We ask them to support the initiatives to have the Mining Act of 1995 repealed.
We ask that God’s injunction to us through our first parents to cultivate and
care for the earth (cf. Gen. 2, 15) be faithfully followed.
Yet even our best efforts will come to nothing without the help of God, our
Creator. We invoke upon you the grace of the Holy Spirit who renews the face of
the earth (Psalm 104, 30).
With gratitude in our hearts we ask the intercession of Mary the Mother of
Jesus and our Mother to obtain for us a renewed land and a converted people.
For the Catholic Bishops’ Conference of the Philippines,
+OSCAR V. CRUZ, D.D.
Archbishop of Lingayen-Dagupan
President
February 28, 1998
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CBCP Statement on Mining (2006)
A STATEMENT ON MINING ISSUES
AND CONCERNS
“Do not defile the land where you live and where I dwell” (Num. 35:34)

Sisters and Brothers in Christ:
We are Pastors. We listen to the voice of the flock and take care of them. In
our task to care for them, we reiterate our concern for the Earth.
In 1998, we in the CBCP issued “A Statement of Concern on the Mining
Act of 1995.” We declared that the government mining policy is offering our
lands to foreigners with liberal conditions while our people continue to grow in
poverty. We stated that the adverse social impact on the affected communities
far outweighs the gains promised by mining transnational corporations (TNCs).
In our 1998 statement we also forewarned that the “implementation of the
Mining Act will certainly destroy both environment and people and will lead to
national unrest.”
We reaffirm our stand for the repeal of the Mining Act of 1995. We believe
that the Mining Act destroys life. The right to life of people is inseparable
from their right to sources of food and livelihood. Allowing the interests of big
mining corporations to prevail over people’s right to these sources amounts
to violating their right to life. Furthermore, mining threatens people’s health
and environmental safety through the wanton dumping of waste and tailings in
rivers and seas.
Our experiences of environmental tragedies and incidents with mining
transnational corporations belie all assurances of sustainable and responsible
mining that the Arroyo Administration is claiming. Increasing number of mining
affected communities, Christians and non-Christians alike, are subjected to
human rights violations and economic deprivations. We see no relief in sight.
President Arroyo’s “Mining Revitalization Program” is encouraging further
the entry and operation of large-scale mining of TNCs. Alarmingly, the mining
tenements granted through the program have encroached into seventeen (17) of
important biodiversity areas, into thirty-five (35) of national conservation priority
areas, and thirty-two (32) of national integrated protected areas. The promised
economic benefits of mining by these transnational corporations are outweighed
by the dislocation of communities especially among our indigenous brothers and
sisters, the risks to health and livelihood and massive environmental damage.
Mining areas remain among the poorest areas in the country such as the mining
communities in CARAGA, Bicol and Cordillera Regions. The cultural fabric of IPs
is also being destroyed by the entry of mining corporations.
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Moreover, we are apprehensive that the proposed deletion of the nationalist
provisions in the Constitution by the Constitutional Commission (CONCOM)
can pave the way to the wholesale plunder of our National Patrimony, and
undermine our Sovereignty. We reiterate our request to the President to recall
all approved mining concessions, and to disapprove pending applications.
As Shepherds, we remind the faithful of God’s injunction to us through our
first parents to care for and cultivate the Earth (Genesis 2:15). As believers, we
should live a lifestyle that is outwardly simple yet inwardly rich and compassionate
to the Earth community. We therefore call on all religious leaders:
•

To support, unify and strengthen the struggle of the local Churches
and their constituency against all mining projects, and raise the antimining campaign at the national level;

•

To support the call of various sectors, especially the IPs, to stop the 24
Priority Mining Projects of the government, and the closure of largescale mining projects, for example, the Rapu-rapu Polymetallic Project
in Albay, HPP Project in Palawan, Didipio Gold-Copper Project in Nueva
Vizcaya, Tampakan Copper-gold Project in South Cotabato, Canatuan
Gold Project in Zamboanga del Norte, and the San Antonio Copper
Project in Marinduque, among others;

•

To support the conduct of studies on the evil effects of mining in
dioceses;

•

To support all economic activities that are life-enhancing and povertyalleviating.

As we have said in our 1998 statement, “even our best efforts will come to
nothing without the help of God, our Creator. We invoke upon you the grace of
the Holy Spirit who renews the face of the earth. With gratitude in our hearts we
ask the intercession of Mary, the Mother of Jesus and our Mother, to obtain for
us a renewed land and a converted people.”

For the Catholic Bishops’ Conference of the Philippines:
(SGD) +ANGEL N. LAGDAMEO, D.D.
President
Archbishop of Jaro
January 29, 2006
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Letter of CBCP’s Bp. Odchimar
to President Aquino (2010)
12 July 2010

His Excellency
BENIGNO SIMEON C. AQUINO, III
President of the Republic of the Philippines
New Executive Building, Malacañang Palace Compound
J. P. Laurel St., San Miguel, Manila

Your Excellency,
We, the Catholic Bishops of the Philippines, join the whole nation in greeting
you and welcoming you as the new and duly elected president of our country.
Together with others, we are hopeful that your presidency will usher in needed
changes in our country. We are especially happy that you have declared it as
your policy to listen to the people. As bishops in dioceses all over the country,
we are privy to many things that happen among our people, especially among
the poor and the voiceless.
Emboldened by your openness, we appeal to you to protect and conserve our
natural resources. For more than a decade now, we are asking our government
to put a stop to large-scale mining since this not only permanently damages
the delicate balance of our natural environment, but it also makes our small
farmers, fisher folks and IPs suffer.
We question the neoliberal pitch that there is no other path to development
except through further economic liberalization, especially in the mining
industry. The CBCP calls for changing the way we manage and develop our
natural resources. Our bias for the use of our resources should be for Filipinos
and not for foreigners. We are calling for the abrogation of the Mining Act
of 1995 that does not adequately protect the interest of our people and the
country’s natural resources.
As if the Mining Law of 1995 is not bad enough, it has been made more harmful
by EO 270-A, better known as the National Policy Agenda on Revitalizing Mining
in the Philippines, decreed by former President Macapagal-Arroyo in 2004. It is
within your capacity, Mr. President, to revoke this executive order to give a strong
signal to our people that now you have the genuine good of the Filipinos at heart.
Furthermore, we call for review of all anomalous and controversial mining
contracts. We cannot move forward if we fail to rectify previous contentious
contracts the state has entered into with mining investors. Connected
with this is the request to make public all existing mining applications and
contracts. The people and NGOs are not able to scrutinize the applications
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and contracts because these are kept from the public. We are expecting this
new government to turn away from the policy of secrecy that characterized the
previous administration. The best instruments we could use in safeguarding
the interests of our nation are transparency and sincerity in heeding the voice
of the people who are the true beneficiaries and stakeholders of the country’s
resources. The promotion of participatory governance guarantees check and
balance on government decisions and policies. You have clearly declared that
as public servants, you and your colleagues in the government are ultimately
accountable to the people.
Pursuant to the continuing effort of the DENR to revitalize its environmental
conservation and protection strategies, we also ask your commitment to
spearhead the reform in DENR bureaucracy and weed the corrupt officials in
its national and local agencies. In light of bureaucratic reform, we would like
to highlight the principle of subsidiarity. We have many experiences of local
governments refusing the entry of mining and even passing a moratorium on
mining operations, but only end up not being recognized at the national level.
Similarly, we also ask that an appropriate disciplinary measure be imposed
upon local DENR officials who try to suppress the legitimate objections of the
stakeholders by preventing their complaints from reaching the attention of the
national office.
We deeply appreciate your commitment towards accountability and
transparency, the hallmarks of your government’s platform. We pray that
the same level of commitment would reverberate to your office’s pursuit for
environmental justice.
With my paternal blessing and cordial regards.

In Christ,

+NERIO ODCHIMAR, D.D.
Bishop of Tandag
President of the Catholic Bishops’ Conference of the Philippines (CBCP)
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